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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  309— ALLOCATION  OF  COAL 
Allocation  of  Coal 

A  notice  of  proposed  rulemaking  was 
issued  by  the  Federal  Energy  Adminis¬ 
tration  (”FEA”)  on  June  11,  1975  (June 
13,  1975,  40  FR  25220)  that  proposed  to 
amend  Chapter  n  of  Title  10  of  the 
Code  of  Federal  Regulations  by  the  ad¬ 
dition  of  Subpart  D — Supply  Orders,  to 
Part  303 — Administrative  Procedures  and 
Sanctions  and  the  addition  of  Part  309 — 
Allocation  of  Coal.  These  proposed 
amendments  would  implement  section 
2(d)  of  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  (Pub.  L. 
93-319)  (“ESECA”)  relating  to  the  al¬ 
location  of  coal  to  powerplants  or  major 
fuel  burning  installations  to  which  orders 
prohibiting  the  burning  of  natural  gas 
or  petroleum  products  as  their  primary 
energy  source  had  been  issued,  and  to 
other  persons  to  the  extent  necessary  to 
carry  out  the  purposes  of  ESECA. 

Written  comments  were  invited  from 
interested  persons,  to  be  submitted  by 
June  23, 1975.  In  addition,  a  public  hear¬ 
ing,  at  which  six  persons  made  oral  pres¬ 
entations,  was  held  on  June  24,  1975. 
Including  statements  made  at  the  public 
hearing,  approximately  22  comments 
were  received.  All  comnients,  including 
those  received  subsequent  to  June  23, 
1975  have  been  reviewed  and  considered. 
Comments  were  received  from  coal  pro¬ 
ducers,  electric  utilities  and  their  repre¬ 
sentatives,  national  trade  associations, 
and  the  United  States  Environmental 
Protection  Agency  (“EPA”).  While  cer¬ 
tain  modifications  to  the  proposed  regu¬ 
lations  have  been  made  reflecting  FEA’s 
consideration  of  these  comments,  pres¬ 
entations  and  other  information  avail¬ 
able  to  FEA,  the  regulations  are  adopted 
essentially  as  proposed. 

General 

Several  comments  on  the  proposed  reg¬ 
ulations  concerned  the  expiration  of  au¬ 
thority  stated  in  section  2(f)  of  ESECA 
prohibiting  FEA  from  issuing  “orders  or 
rules”  under  section  2(d)  subsequent  to 
June  30,  1975.  Many  contended  thate 
section  2(f)  also  prohibits  FEA  from  is¬ 
suing  specific  allocation  orders  after  that 
date  even  where  such  allocations  are  di¬ 
rected  in  accordance  with  regulations 
promulgated  prior  to  June  30,  1975.  FEA 
had  specifically  invited  comments  on 
this  question,  and  after  consideration  of 
the  substance  of  these  comments,  it  be¬ 
lieves  that  the  prospective  requirements 
imposed  upon  FEA  by  sections  3  and  7 
of  ESECA  to  exercise  its  coal  allocation 
authority  upon  certain  designations 
made  by  EPA,  together  with  the  legis¬ 
lative  history  of  ESECA  clearly  require 
the  approach  set  forth  in  the  regulations, 
which  are  being  adopted  on  that  basis. 

Most  of  those  who  commented  con¬ 
firmed  FEA’s  initial  conclusion  with  re¬ 


spect  to  the  immense  practical  problems 
associated  with  any  program  involving 
allocation  of  coal.  Variations  in  sulfur 
content,  and  other  coal  characteristics 
such  as  ash  fusion,  BTU  content,  range  of 
volatiles,  temperatures  and  grindability, 
limit  the  fungibility  of  coal.  In  addition, 
the  nature  of  coal  supply  systems  im¬ 
poses  further  limitations  upon  any  such 
program.  FEA  has  proposed,  and  hereby 
adopts  a  restrictive  coal  allocation  pro¬ 
gram  reflective  of  such  realities. 

A  number  of  electric  utility  compan¬ 
ies  and  their  representatives  provided 
comments  on  the  proposal  that  imple¬ 
mentation  of  coal  allocations  could  result 
in  their  reduced  access  to  established 
coal  supplies  and  cause  disruption  to 
utility  operations.  While  captive  mines 
and  supplies  of  coal  covered  by  long 
term  contracts  are  subject  to  allocation, 
the  regulations  have  been  modified  to 
provide  that  quantities  of  coal  that  com¬ 
prise  an  ultimate  consumer’s  on-site 
inventory  shall  not  be  subject  to 
allocation. 

One  commenter  raised  the  possibility 
that  actions  taken  under  a  supply  order 
applicable  to  a  captive  mine  owned  by  an 
electric  utility  company  might  conflict 
with  the  requirements  and  prohibitions 
imposed  upon  such  companies  by  the 
Public  Utility  Holding  Company  Act  of 
1935  ( 155  USC  79, 1970 ) .  While  in  unusual 
cases  a  potential  conflict  between  this  Act 
and  FEA’s  coal  location  regulations 
could  occur,  FEA  intends  to  avoid  any 
such  result  and  shall,  in  each  case  where 
such  Act  may  be  applicable,  consult  with 
appropriate  officials  of  the  Securities  and 
Exchange  Commission  to  assure  that  no 
such  conflict  arises. 

Representatives  of  coal  producers 
among  others,  questioned  FEA’s  author¬ 
ity  to  establish  a  price  for  coal  subject 
to  act  in  situations  where  the  establish- 
parties  were  unable  to  negotiate  a  price. 
FEA  does  not  believe  that  it  is  powerless 
to  act  in  situations  where  the  establish¬ 
ment  of  a  price  will  be  necessary  to  as¬ 
sure  the  effectuation  of  its  statutory  al¬ 
location  authority.  The  procedures  adopt¬ 
ed  provide  FEA  with  reserve  authority 
that  is  to  be  exercised  only  when  the 
parties  involved  cannot  agree  to  a  price 
for  the  allocated  coal.  FEA  emphasizes 
that  the  parties  subject  to  an  allocation 
order  are  expected  to  arrive  at  a  price  in 
the  course  of  their  own  negotiations,  but 
in  cases  where  this  is  not  achieved,  FEA 
may  act. 

The  factors  that  FEA  shall  take  into 
account  in  making  a  determination  of 
price,  if  required,  shall  be  the  average 
contract  and  spot  prices  for  coal  paid  by 
purchasers  of  coal  located  in  the  geo¬ 
graphic  region  to  which  the  coal  is  to  be 
provided,  the  particular  conditions  under 
which  the  coal  will  be  provided  including 
the  duration  of  the  supply  order,  the  cost 
of  transportation,  the  type  of  coal  to  be 
provided,  and  other  conditions  required 
to  assure  an  equitable  purchaser /sup¬ 
plier  relationship.  FEA  intends  that  in 
the  rare  case  where  price  determination 
must  be  made,  the  regulations  will  en¬ 
able  it  to  take  into  account  the  maxi¬ 


mum  number  of  conditions  that  are  ap¬ 
propriate  to  the  specific  circumstances 
of  the  parties  and  the  particular  trans¬ 
action. 

Environmental  Protection  Agency 
Comments 

Pursuant  to  requirements  of  the  Fed¬ 
eral  Energy  Administration  Act,  the  Na¬ 
tional  Environmental  Policy  Act,  and  the 
Clean  Air  Act,  the  Environmental  Pro¬ 
tection  Agency  (“EPA”)  has  provided  a 
number  of  comments  on  FEA’s  coal  al¬ 
location  rulemaking.  FEA  published 
EPA’s  initial  comments  in  the  preamble 
to  the  proposed  rulemaking.  These  were 
supplemented  by  additional  written  com¬ 
ments  and  discussions.  FEA  has  carefully 
considered  all  of  EPA’s  comments. 

EPA’s  principal  concern  was  with 
FEA’s  proposal  that  powerplants  and 
major  fuel  burning  installations  that 
have  been  issued  prohibition  orders  be 
ineligible  to  apply  for  an  allocation  of 
coal  prior  to  a  two-year  period  from  the 
date,  as  stated  in  the  Notice  of  Effective¬ 
ness  issued  in  connection  with  the  pro¬ 
hibition  order,  on  which  the  source  has 
begun  to  bum  coal.  EPA  viewed  the  pos¬ 
sible  application  of  FEA  coal  allocation 
authority  as  a  factor  to  be  considered 
it  its  determination  of  the  eligibility  of 
a  powerplant  or  major  fuel  burning  in¬ 
stallation  for  a  compliance  date  exten¬ 
sion.  EPA  suggested  that  FEA’s  coal  al¬ 
location  authority  be  used  to  ensure  coal 
availability  prior  to  the  effective  date  and 
throughout  the  duration  of  any  prohibi¬ 
tion  order. 

FEA  believes  that  this  approach  is  un¬ 
desirable.  In  view  of  FEA’s  finding  as  to 
coal  availability  in  connection  with  the 
issuance  of  prohibition  orders  to  power- 
plants,  FEA  has  proposed  a  coal  alloca¬ 
tion  program  that  is  limited  in  scope  and 
applicability.  In  addition  to  the  substan¬ 
tial  practical  difficulties  of  allocating 
coaL  which  were  consistently  confirmed 
by  the  written  comments  and  public 
testimony,  FEA  believes  that  its  author¬ 
ity,  as  it  relates  to  powerplants  and  major 
fuel  burning  installations  that  have  been 
issued  prohibition  orders,  is  essentially 
discretionary  in  nature.  Therefore,  it  is 
FEA’s  judgment  that  the  process  by 
which  prohibition  orders  are  issued  and 
become  effective  should  operate  without 
regard  to  possible  allocation  of  coal  by 
FEA. 

In  addition,  it  is  FEA’s  opinion  that 
the  negotiations  between  the  recipient 
of  a  prohibition  order  and  EPA  for  a 
compliance  date  extension  should  not 
be  dependent  on  FEA’s  limited  authority 
to  allocate  coal.  The  following  letter 
from  EPA,  dated  June  27,  1975,  sum¬ 
marizes  the  results  of  the  discussions 
between  the  agencies  on  this  matter. 

In  accordance  with  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  and  Sec¬ 
tion  309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency  re¬ 
viewed  and  commented  on  the  Federal  En¬ 
ergy  Administration’s  proposed  rulemaking 
(10  CFR  Parts  303,  309)  “Allocation  of  Coal.” 
EPA’s  Initial  comments  were  Included  In  the 
preamble  to  the  FEA  Federal  Register  notice 
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of  proposed  rulemaking  and  more  detailed 
comments  elaborating  on  our  Initial  con¬ 
cerns  were  transmitted  to  FEA  on  June  3, 
1975.  In  order  to  address  certain  Issues  raised 
by  EPA’s  comments,  representatives  of  EPA 
and  FEA  met  on  June  26,  1975,  to  discuss 
the  coal  allocation  program  and  Its  Impact 
on  EPA’s  program  to  Insure  compliance  with 
Clean  Air  Act  requirements. 

Most  of  EPA’s  Initial  concerns  are  dis¬ 
cussed  in  the  preamble  to  FEA’s  final  regu¬ 
lations,  but  we  appreciate  this  opportunity 
to  confirm  an  agreement  on  a  related  mat¬ 
ter  reached  at  the  June  26  meeting.  We  be¬ 
lieve  that  an  understanding  of  this  agree¬ 
ment  will  assist  Interested  parties  concerned 
about  the  manner  In  which  FEA  and  EPA 
will  resolve  Important  specific  questions  re¬ 
lated  to  coal  availability  as  such  questions 
may  arise  In  connection  with  Implementa¬ 
tion  of  EPA’s  authority  under  Section  119 
of  the  Clean  Air  Act. 

One  of  EPA’s  Initial  comments  on  FEA’s 
proposed  coal  allocation  regulations  was  In 
the  form  of  a  suggestion  that  facilities  Issued 
prohibition  orders  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974  (ESECA)  be  made  eligible 
for  supply  orders  Immediately  upon  Issuance 
of  a  prohibition  order.  Our  belief  that  such 
eligibility  Is  appropriate  Is  based  upon  the 
stated  purposes  of  ESECA  and  the  Intent  of 
Congress  In  authorizing  FEA,  In  Section  2 
(d)  of  ESECA,  to  allocate  coal  to  carry  out 
those  purposes.  We  believe  that  an  effective 
way  to  assure  that  appropriate  coal  is  Imme¬ 
diately  obtained  by  facilities  prohibited  from 
using  petroleum  products  or  natural  gas 
would  be  to  provide  for  allocation  of  coal 
to  such  facilities  where  they  are  otherwise 
unable  to  obtain  adequate  supplies. 

FEA,  for  other  reasons,  does  not  believe 
that  any  expansion  of  the  allocation  au¬ 
thority  provided  for  In  the  proposed  regula¬ 
tions  would  be  In  the  national  Interest.  We 
appreciate  those  concerns.  FEA  has  likewise 
expressed  an  appreciation  of  EPA’s  concern 
that  coal  availability  determinations  under 
Section  119  of  the  Clean  Air  Act  should  be 
based  on  the  best  Information  available  to 
either  agency  and  that  FEA,  not  EPA,  may 
be  In  the  best  position  to  address  specific 
Questions  on  coal  availability. 

Therefore,  In  order  to  minimize  an  ^prob¬ 
lems  which  could  arise  In  connection  with 
coal  availability  Issues  under  Section  119  of 
the  Clean  Air  Act,  FEA  has  agreed  to  provide 
all  possible  assistance  to  EPA  in  making  any 
determinations  under  section  119(c)  (2)  (A) 
(1)  as  to  whether  an  applicant  for  a  compli¬ 
ance  date  extension  is  eligible  for  such  an 
extension  because  coal  available  to  the  ap¬ 
plicant  cannot  be  burned  In  compliance  with 
all  applicable  air  pollution  requirements 
without  such  an  extension.  EPA  will  consult 
FEA  In  any  case  where  a  compliance  date 
extension  Is  sought  and  where  the  availabil¬ 
ity  of  coal  which  would  enable  Immediate 
compliance  with  air  pollution  requirements 
is  In  dispute.  Based  upon  Information  re¬ 
ceived  from  FEA,  EPA  will  either  find  that 
such  coal  is  available  and  deny  the  extension 
or  find  that  such  coal  Is  not  available  and, 
assuming  that  all  other  eligibility  criteria 
are  satisfied,  grant  the  extension.  FEA  has 
agreed  that  It  will  make  every  possible  ef¬ 
fort  to  insure  that  appropriate  coal  is  se¬ 
cured  as  soon  as  possible.  FEA  has  also  agreed 
to  provide  to  EPA,  upon  request,  any  Infor¬ 
mation  FEA  might  have  on  the  availability 
to  a  compliance  date  extension  applicant  of 
coal  of  a  specific  quality. 

We  believe  that  participation  by  FEA,  with 
Its  expertise  In  the  fuels  market,  will  be 
critical  to  EPA  In  making  findings  of  eligi¬ 
bility  for  compliance  date  extensions.  This 
participation  will  assist  EPA  In  determining 


the  earliest  appropriate  date  by  which,  In 
light  of  air  pollution  requirements,  FEA’s 
prohibition  order  may  become  effective.  We 
hope  that  full  cooperation  by  EPA  and  FEA 
In  this  regard  will  assure  that  coal  availabil¬ 
ity  questions  can  be  answered  properly  in 
specific  cases.  If  this  Is  done,  an  expanded 
program  to  allocate  coal  to  sources  subject 
to  prohibition  orders  will  prove  unnecessary. 

FEA  and  EPA  share  responsibility  for  the 
Implementation  of  ESECA.  We  believe  that 
this  agreement  will  help  to  assure  that  that 
Implementation  will  be  successful. 

FEA  continues  to  believe,  as  stated  in 
its  preamble  to  the  proposed  notice  of 
rulemaking,  that  the  ongoing  operation 
of  its  coal  utilization  program  should  pro¬ 
ceed  independent  of  FEA’s  regulatory  au¬ 
thority  to  allocate  coal.  Accordingly,  FEA 
proposed  to  exercise  its  coal  allocation 
authority  only  in  exceptional  circum¬ 
stances,  and  the  regulations  as  adopted 
reflect  this  carefully  considered  policy. 

EPA  has  recommended  that  10  CFR 
309.4  provide  for  consultation  with  EPA 
before  modification  or  rescission  of  a  sup¬ 
ply  order  applicable  to  persons  subject  to 
a  fuel  exchange  requirement  or  located 
in  an  area  designated  by  EPA  that  re¬ 
quires  to  the  maximum  extent  practica¬ 
ble  that  available  low  sulfur  fuel  be  dis¬ 
tributed  on  a  priority  basis  to  avoid  or 
minimize  an  adverse  impact  on  public, 
health.  FEA  believes  that  such  provision 
for  prior  notice  to  EPA  in  such  cases  is 
appropriate  and  the  proposed  regulations 
are  modified  to  reflect  such  change. 

In  connection  with  power-plants  and 
major  fuel  burning  installations  that 
have  been  issued  prohibition  orders,  EPA 
suggested  that  the  requirement  contained 
in  5  309.3(a)(2),  that  they  be  burning 
coal  pursuant  to  such  order  for  a  period 
of  two  years  before  such  plants  or  in¬ 
stallations  are  eligible  to  apply  for  an  al¬ 
location,  not  be  a  requirement  where  al¬ 
locations  are  sought  in  response  to  EPA 
environmental  designations  that  fuel  ex¬ 
change  requirements  should  be  imposed 
or  of  areas  requiring  that  low  sulfur  fuels 
be  distributed  therein  on  priority  basis. 
FEA  has  modified  §  309(a)  to  make  clear 
that  powerplants  or  major  fuel  burning 
installations  that  have  been  issued  pro¬ 
hibition  orders  are  not  subject  to  the  two 
year  requirement  of  §  309(a)  when  FEA 
allocation  authority  is  exercised  in  re¬ 
sponse  to  EPA  designations. 

The  regulations  as  initially  proposed 
provided  that  any  person  located  in  an 
area  designated  by  the  Administrator  of 
EPA  as  an  area  that  requires  priority 
distribution  of  available  low  sulfur  fuel 
would  be  eligible  to  apply  for  an  alloca¬ 
tion  of  coal.  On  the  basis  of  its  further 
analysis,  FEA  has  determined  that  it  is 
not  practicable  to  provide  for  such  appli¬ 
cation  with  respect  to  persons  other  than 
ultimate  coal  consumers.  In  this  respect, 
Part  309  has  been  amended  by  adding  the 
definition  of  “ultimate  coal  consumer”  as 
any  person  who  obtains  coal  for  its  own 
use  and  not  for  resale.  Upon  considera¬ 
tion  of  the  comments  of  EPA,  however, 
FEA  believes  that  it  is  in  the  public  in¬ 
terest  that  the  Administrator  of  EPA 
also  be  able  to  make  such  application 
with  respect  to  an  ultimate  consumer  of 


coal.  Accordingly,  the  regulations  have 
been  modified  to  reflect  this  change  in¬ 
cluding  the  addition  of  a  definition  of 
“ultimate  coal  consumer”  as  any  person 
who  obtains  coal  for  its  own  use  and  not 
for  resale. 

In  connection  with  this  provision,  EPA 
further  suggested  that  it  be  revised  to 
exclude  the  proposed  requirement  that 
a  supply  order  not  be  issued  unless  FEA 
determines  after  consultation  with  EPA, 
that  its  issuance  “would  substantially 
further  the  Administrator’s  [of  EPA1  ob¬ 
jectives  in  making  such  designation”.  In 
accordance  with  ESECA’s  directive  that 
EPA  exercise  its  allocation  authority 
under  section  7(a)  of  that  Act  to  the 
“maximum  extent  practicable”,  the  reg¬ 
ulations  reflect  FEA’s  conclusion  that  it 
will  be  impracticable  to  order  an  alloca¬ 
tion  of  low  sulfur  coal  to  users  of  signifi¬ 
cant  volumes  of  coal,  such  as  residential 
consumers.  This  criterion  is  proposed  in 
order  to  limit  the  class  of  applicants  to 
ultimate  consumers  of  coal  whose  burn¬ 
ing  of  low  sulfur  coal  substantially  af¬ 
fects  the  designated  area  and  is  not  in¬ 
tended  to  interfere  with  EPA’s  findings 
with  respect  to  the  needs  of  the  desig¬ 
nated  area. 

FEA  believes  that  the  regulations,  as 
finally  adopted,  establish  authority  and 
provide  procedures  for  FEA  to  allocate 
coal  in  furtherance  of  the  purposes  of 
ESECA  with  respect  to  any  supplier  or 
other  person  that  has.  access  to  supplies 
of  coal,  other  than  on-site  inventories  of 
ultimate  consumers.  In  these  regulations, 
the  term  “supplier”  is  followed  by  the 
term  “(or  other  person)”.  “Other  per¬ 
son”  in  this  context  is  intended  to  in¬ 
clude,  among  others,  the  supplier  of  an 
ultimate  consumer’s  supplier  where  nec¬ 
essary  to  assure  the  effectuation  of  a  par¬ 
ticular  allocation. 

Part  303 — Administrative  Procedures 
and  Sanctions 

Subpart  D  of  Part  303,  which  estab¬ 
lishes  the  procedures  and  sanctions  gov¬ 
erning  supply  orders  as  finally  adopted 
reflects  the  above  described  changes  as 
well  as  minor  changes  of  a  grammatical 
and  technical  nature.  In  addition,  §  303.- 
58  has  been  amended  to  require  the 
parties  that  are  the  subject  of  a  supply 
order  to  notify  FEA  that  a  mutually 
agreeable  price  has  been  established  for 
the  provision  of  the  allocated  coal  within 
10  days  of  such  agreement  This  is  be¬ 
lieved  to  be  necessary  to  enable  FEA  to 
determine  whether  procedures  should  be 
initiated  under  §  303.61  for  the  deter¬ 
mination  of  price. 

In  addition,  certain  conforming,  tech¬ 
nical  amendments  to  Part  303  are 
adopted  to  take  into  account  the  addi¬ 
tion  of  Subpart  D  and  Part  309  to 
FEA’s  regulations  implementing  ESECA. 
Amendments  also  are  made  to  Subpart 
Q  of  Part  303  to  include  civil  and  crim¬ 
inal  penalties  for  violations  of  coal  al¬ 
location  rules  or  orders  as  provided  by 
section  12  of  ESECA.  The  regulations 
provide  that  it  shall  be  unlawful  for  any 
person  to  offer  for  sale  or  distribute  in 
commerce  any  coal  in  violation  of  a  coal 
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allocation  made  under  section  2(d).  For 
knowing  and  willful  violations  by  per¬ 
sons  who  have  been  previously  subjected 
to  a  civil  penalty  for  such  violations,  in 
accordance  with  §  303.202(c),  a  fine  to 
up  to  $50,000  or  imprisonment  for  not 
more  than  six  months  or  both  may  be 
imposed. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821, 
and  OMB  Circular  No.  A-107  and  has 
been  determined  not  presently  to  require 
evaluation  of  its  inflationary  impact  as 
provided  for  therein.  If  FEA  considers 
issuing  supply  orders  under  these  regu¬ 
lations  which  would  have  the  impact  of 
a  major  proposal,  a  further  evaluation 
will  be  undertaken. 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

(Energy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974,  Pub.  L.  93-319;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275;  E.O.  11790  (39  FR  23185)). 

Issued  in  Washington,  D.C.  on  June  30, 
1975. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  303.1  of  10  CFR  Chapter  II 
is  amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  303.1  Purpose  and  scope. 

(a)  Part  303  establishes  the  proce¬ 
dures  to  be  utilized  and  identifies  the 
sanctions  that  are  available  in  proceed¬ 
ings  before  the  Federal  Energy  Admin¬ 
istration  in  accordance  with  Parts  305, 
307  and  309  of  this  chapter. 

*  •  *  *  * 

2.  Section  303.2  is  amended  to  revise 

the  following  definitions  and  to  add  the 
definitions  of  “Supplier,”  “Supply  order,” 
and  “Stationary  source,”  to  read  as 
follows:  v 

§  303.2  Definitions. 

*  *  *  *  * 

“Exemption”  means  the  release  from 
the  obligation  to  comply  with  an  entire 
part,  or  sutopart  thereof,  of  Parts  303,  305, 
307,  or  309  of  this  chapter. 

•  •  *  •  * 

“Notice  of  probable  violation”  means  a 
written  statement  issued  to  a  person  by 
the  FEA  that  states  dne  or  more  alleged 
violations  of  the  provisions  of  Parts  303, 
305,  307,  or  309  of  this  chapter  or  any 
order  issued  pursuant  thereto. 

*  *  •  *  • 

“Order”  means  a  written  directive  or 
verbal  communication  of  a  written  di¬ 
rective,  if  promptly  confirmed  in  writing, 
issued  by  the  FEA  pursuant  to  Parts  303, 
305,  307,  or  309  of  this  chapter.  *  •  * 
*  *  •  *  * 

“Supplier”  means  any  person  that  pro¬ 
duces  or  mines  coal  (or  that  owns,  leases, 
operates  or  controls  the  means  by  which 
such  coal  is  produced  or  mined) ,  or  any 
person  that  owns,  leases  or  controls  a  de¬ 
posit  of  coal  that  is  mined  for  the  pur¬ 


pose  of  selling,  exchanging  or  otherwise 
providing  coal  to  other  persons  or  to  it¬ 
self. 

“Supply  order”  means  a  directive  is¬ 
sued  by  FEA  pursuant  to  a  rule  promul¬ 
gated  pursuant  to  section  2(d)  of  ESECA 
requiring  that  an  authorized  purchaser, 
including  a  powerplant,  major  fuel  burn¬ 
ing  installation  or  other  person,  be  pro¬ 
vided  coal  by  a  designated  supplier  (or 
other  person )  in  accordance  with  stated 
terms  and  conditions. 

“Stationary  source”  means  any  build¬ 
ing,  structure,  facility,  or  installation  in¬ 
cluding  any  person  who  owns,  leases,  op¬ 
erates,  controls  or  supervises  any  one  or 
more1  of  the  foregoing,  which  emits  or 
may  emit  any  air  pollutant,  as  such  terms 
are  used  in  the  Clean  Air  Act. 

•  *  *  *  * 

3.  Section  303.4  is  amended  by  revising 
the  first  sentence  in  paragraph  (a)  to 
read  as  follows: 

§  303.4  Filing  of  documents. 

(a)  Any  document,  including,  but  not 
limited  to,  an  application,  request,  com¬ 
plaint,  petition  and  other  documents 
submitted  in  connection  therewith,  filed 
with  the  FEA  under  this  Part  303,  Part 
305,  Part  307,  or  Part  309  of  this  chapter 
is  considered  to  be  filed  when  it  has  been 
received  by  the  FEA  National  Office.  *  *  * 

§  303.5  [Corrected] 

*  *  *  *  * 

4.  FR  Doc.  75-12163,  published  in  part 
at  page  20467  in  the  issue  of  Friday, 
May  9,  1975,  is  corrected  by  changing  the 
heading  “§  305.3  Computation  of  time.” 
to  read  “§  303.5  Computation  of  time.” 

5.  Section  303.9  is  amended  by  revising 
the  last  sentence  of  paragraph  (d)(1) 
and  the  last  sentence  of  paragraph  (e) 
to  read  as  follows : 

§  303.9  General  filing  requirements. 

*  *  •  •  * 

(d)  Obligation  to  supply  information. 
(1)  *  *  *  Such  information  includes,  but 
is  not  limited  to,  information  regarding 
any  other  application,  petition,  com¬ 
plaint,  appeal  or  request  for  action  or 
document  required  to  be  submitted  that 
is  subsequently  filed  by  that  person  with 
any  FEA  office  or  EPA  office  if  such 
document  pertains  to  this  Part  303,  Part 
305,  Part  307,  Part  309,  or  Part  215  of 
this  chapter,  or  Subpart  A  of  40  CFR 
Part  55  (which  states  the  EPA  regula¬ 
tions  implementing  section  3  of  ESECA). 

***** 

(e)  The  same  or  related  matters.  *  *  * 
In  addition,  the  person  shall  state 
whether  contact  subsequent  to  the  issu¬ 
ance  of  this  Part  303,  Part  305,  Part 
307,  Part  309,  or  Part  215  of  this  chapter 
has  been  made  by  the  person  or  one 
acting  on  his  behalf  with  any  person 
who  is  employed  by  the  FEA  or  EPA 
with  regard  to  the  same  issue,  act  or 
transaction  arising  out  of  the  same  fac¬ 
tual  situation;  the  name  of  the  person 
contacted;  whether  the  contact  was  ver¬ 
bal  or  in  writing;  the  nature  and  sub¬ 
stance  of  the  contact;  and  the  date  or 
dates  of  the  contract. 


6.  Section  303.10  is  amended  by  re¬ 
vising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows; 

§  303.10  Effective  date  of  orders. 

( a )  Any  order  issued  by  the  FEA  under 
Parts  303,  305,  307  or  309  of  this  chapter, 
except  a  prohibition  order  (or  modifica¬ 
tion  thereof)  or  a  construction  order  as 
stated  in  paragraph  (b)  of  this  section 
is  effective  as  against  all  persons  having 
actual  notice  thereof  upon  issuance,  in 
accordance  with  its  terms,  unless  it  is 

stayed,  modified,  suspended,  or  rescinded. 
*  *  * 

»  *  •  *  » 

7.  Section  303.11  is  revised  to  read  as 
follows: 

§303.11  Order  of  precedence. 

If  there  is  any  conflict  or  inconsistency 
between  the  provisions  of  this  part  and 
any  other  provisions  of  Parts  305,  307  or 
309  of  this  chapter,  the  provisions  of  this 
part  shall  control  with  respect  to  proce¬ 
dure. 

8.  Section  303.12  is  amended  by  revis¬ 
ing  subparagraph  (a)(1)  to  read  as  fol¬ 
lows: 

§  303.12  Addresses  for  filing  documents 
with  the  FEA. 

(a)(1)  All  applications,  requests,  peti¬ 
tions,  appeals,  reports,  FEA  forms,  writ¬ 
ten  communications  and  other  docu¬ 
ments  to  be  submitted  to  or  filed  with 
the  FEA  National  Office  in  accordance 
with  this  Part  303,  Part  305,  Part  307  or 
Part  309  of  this  chapter  shall  be  ad¬ 
dressed  as  provided  in  this  section. 
***** 

9.  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  to 
add  Subpart  D  to  Part  303,  to  read  as 
follows : 

Subpart  D— Supply  Orders 

Sec.  r 

303.50  Purpose  and  scope. 

303.51  Who  may  file. 

303.52  What  to  file. 

303.53  Where  to  file. 

303.54  When  to  file. 

303.55  Notice. 

303.56  Contents. 

303.57  FEA  evaluation. 

303.58  Decision  and  order. 

303.59  Timeliness. 

303.60  Appeal. 

303.61  Determination  of  the  price  at  which 

coal  shall  be  provided. 

Authority;  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974,  Pub.  L. 
93-319;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790  (  39  FR 
23185). 

Subpart  D — Supply  Orders 

§  303.50  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  the  filing  of  an  application  for 
a  supply  order,  and  for  the  determina¬ 
tion  of  the  fair  and  reasonable  price  at 
which  coal  allocated  by  issuance  of  a 
supply  order  shall  be  provided  to  an  au¬ 
thorized  purchaser. 

(b)  A  proceeding  for  the  issuance  of  a 
supply  order  may  be  commenced  by  FEA 
in  response  to  an  application  from  a 
powerplant  or  major  fuel  burning  instal- 
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lation  that  has  been  issued  a  prohibition 
order;  by  FEA  in  response  to  designa¬ 
tion  by  the  Administrator  of  EPA,  in 
accordance  with  section  119(J)  of  the 
Clean  Air  Act,  of  persons  upon  whom  a 
fuel  exchange  requirement  should  be  im¬ 
posed;  in  response  to  an  application  from 
any  ultimate  coal  consumer  who  is  lo¬ 
cated  in  an  area  of  the  United  States 
that  has  been  designated  by  the  Admin¬ 
istrator  of  EPA,  in  accordance  with  sec¬ 
tion  7(a)  of  ESECA,  as  requiring  low  sul¬ 
fur  fuel  to  avoid  or  minimize  adverse 
impact  on  public  health  or  from  the  Ad¬ 
ministrator  of  EPA  with  respect  to  such 
ultimate  consumer;  or  by  PEA  on  its 
initiative.  Sections  303.55,  303.57,  303.58, 
and  303.60  shall  be  applicable  to  the 
proceeding  regardless  of  the  manner  in 
which  it  is  initiated.  Other  sections  of 
this  subpart  apply  only  to  a  proceeding 
commenced  in  response  to  an  application. 

(c)  The  procedures  for  a  proceeding 
for  the  determination  of  a  fair  and 
reasonable  price  at  which  coal  allocated 
by  issuance  of  a  supply  order  shall  be 
provided  to  an  authorized  purchaser  are 
separately  stated  in  §  303.61,  and  the 
procedures  stated  in  $  303.50(b)  and  in 
§  303.51  to  and  including  §  303.60  are  not 
applicable  to  such  proceeding. 

§  303.51  Who  may  file. 

Any  powerplant  or  major  fuel  burning 
installation  that  has  been  burning  coal 
as  its  primary  energy  source  in  accord¬ 
ance  with  an  effective  prohibition  order 
for  two  or  more  years  and  which  can 
satisfy  the  criteria  stated  in  S  303.57(b), 
or  any  ultimate  coal  consumer  located  in 
an  area  of  the  United  States  that  is 
designated  by  the  Administrator  of  EPA 
as  an  area  that  requires,  to  the  maximum 
extent  practicable,  that  available  low- 
sulfur  coal  be  distributed  to  it  to  avoid 
or  minimize  an  adverse  impact  on  public 
health,  or  the  Administrator  of  EPA  with 
respect  to  an  ultimate  consumer  of  coal 
located  in  such  area,  may  file  an  applica¬ 
tion  for  a  supply  order. 

§  303.52  What  to  file. 

(a)  A  powerplant,  major  fuel  burning 
installation,  the  Administrator  of  EPA 
or  other  person  filing  under  this  subpart 
shall  file  an  "Application  for  Supply 
Order"  which  should  be  clearly  labeled 
as  such  both  on  the  application  and  on 
the  outside  of  the  envelope  in  which  the 
application  is  transmitted,  and  shall  be 
in  writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  §  303.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

(b)  Application  may  be  made,  in  the 
case  of  a  powerplant  for  an  allocation 
of  coal  to  an  individual  powerplant  or 
for  combinations  thereof  at  a  single  site, 
and  in  the  case  of  a  major  fuel  burning 
installation,  for  an  allocation  of  coal  to 
an  individual  fossil-fuel  fired  boiler, 
burner  or  other  combuster  of  fuel,  or  for 
combinations  thereof  at  a  single  site.  The 
application  should  specify  the  power- 
plant  (or  powerplants)  or  combuster  of 
fuel  (or  combinations  of  combusters) 


with  respect  to  which  application  is  being 
made. 

(c)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
documents  submitted  under  this  subpart, 
the  procedures  set  out  in  §  303.9(f)  shall 
apply. 

§  303.53  Where  to  file. 

All  applications  for  a  supply  order 
shall  be  filed  with  the  FEA  National 
Office  at  the  address  provided  in  §  303.12. 

§  303.54  When  to  file. 

(a)  An  application  for  a  supply  order 
by  a  powerplant  or  major  fuel  burning 
installation  that  has  been  issued  a  pro¬ 
hibition  order  applicable  after  June  30, 
1975  may  not  be  filed  prior  to  expiration 
of  a  two-year  period  that  commences  on 
the  date,  as  stated  in  a  Notice  of  Ef¬ 
fectiveness  issued  in  accordance  with 
§§  303.10(b)  and  303.37(b),  on  which 
such  powerplant  or  installation  is  pro¬ 
hibited  from  burning  natural  gas  or 
petroleum  products  as  its  primary  energy 
source. 

(b)  An  application  for  a  supply  order 
by  a  powerplant  or  major  fuel  burning 
installation  may  be  filed  in  conjunction 
with  an  application  for  modification  or 
rescission  of  a  prohibition  order  in  ac¬ 
cordance  with  Subpart  J  of  this  part, 
except  that  an  application  for  a  supply 
order  cannot  be  filed  prior  to  expira¬ 
tion  of  the  two-year  period  described  in 
paragraph  (a)  of  this  section. 

§  303.55  Notice. 

(a)  The  FEA  shall  serve  notice  only 
any  person  readily  identifiable  by  the 
FEA  as  one  who  will  be  aggrieved  by  the 
FEA  action  and  may  serve  notice  on  any 
other  person  that  written  comments  re¬ 
garding  the  proceeding  for  issuance  of 
a  supply  order  will  be  accepted  if  filed 
within  20  days  of  service  of  the  notice; 
or  may  determine  that  notice  of  such  ac¬ 
tion  should  be  published  in  the  Federal 
Register. 

(b)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  §  303.9 
(f),  to  the  applicant.  The  person  shall 
certify  to  the  FEA  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportunity  for 
such  persons  to  respond. 

§  303.56  Contents. 

(a)(1)  The  application  shall  contain 
a  full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  subject  of 
the  application  and  the  FEA  action 
sought.  Such  facts  shall  include  the 
names  and  addresses  of  all  affected  per¬ 
sons  (if  reasonably  ascertainable)  and 
a  full  discussion  of  the  pertinent  provi¬ 
sions  and  relevant  facts  contained  in  the 
documents  submitted  with  the  applica¬ 
tion.  Copies  of  all  relevant  contracts, 


agreements,  leases,  instruments,  and  oth¬ 
er  documents  shall  be  submitted  with  the 
application. 

(2)  In  the  case  of  an  application  by 
a  powerplant  or  major  fuel  burning  in¬ 
stallation,  the  application  shall  fully  de¬ 
scribe  the  events,  acts  or  transactions 
that  comprise  the  significantly  changed 
circumstances,  as  that  term  is  defined  in 
§  303.57(b)  (1)  (ii). 

(3)  In  addition  to  such  information, 
the  application,  whether  filed  by  a  pow¬ 
erplant  or  major  fuel  burning  installa¬ 
tion  that  has  been  issued  a  prohibition 
order  or  by  an  ultimate  coal  consumer 
located  in  an  area  designated  by  the  Ad¬ 
ministrator  of  EPA  as  an  area  that  re¬ 
quires,  to  the  maximum  extent  practica¬ 
ble  that  available  low-sulfur  fuel  be  dis¬ 
tributed  to  it  to  avoid  or  minimize  an 
adverse  impact  on  public  health,  or  by 
the  Administrator  of  EPA  with  respect 
to  such  ultimate  consumer,  shall,  to  the 
extent  such  information  is  accessible 
to  the  applicant,  include  the  following 
information: 

(i)  Description  of  powerplant  (or  pow¬ 
erplants)  or,  boiler,  burner  or  other  com¬ 
buster  of  fuel  (or  combinations  of  com¬ 
busters  for  which  the  applicant  is 
seeking  an  allocation  of  coal,  including, 
but  not  limited  to,  location,  firing  rate, 
coal  handling  and  storage  facilities  and 
equipment,  and  transportation  facilities 
of  the  applicant  or  ultimate  coal  con¬ 
sumer. 

(ii)  Quantity  and  type  of  coal  (which 
includes,  but  is  not  limited  to,  rank, 
Btu’s,  moisture,  volatiles,  ash  and  sulfur 
content)  required,  the  range  of  types  of 
coal  that  can  be  utilized  by  the  applicant 
or  the  ultimate  coal  consumer  and  the 
duration  of  the  requirement  for  such 
coal. 

(iii)  The  price,  including  transporta¬ 
tion  costs,  the  applicant  or  the  ultimate 
coal  consumer  has  paid  for  similar  quan¬ 
tities  of  the  type  of  coal  sought,  giving 
terms  and  conditions  under  which  such 
coal  was  provided,  or  the  current  market 
price,  giving  the  source  of  that  infor¬ 
mation. 

(iv)  A  description  of  the  applicant’s 
or  ultimate  coal  consumer’s  efforts  to 
find  suppliers  (or  other  persons)  to  pro¬ 
vide  the  coal,  including  the  identifica¬ 
tion  of  all  suppliers  (or  other  persons) 
who  have  provided  coal  to  the  applicant 
or  ultimate  coal  consumer  in  the  two 
years  prior  to  the  date  the  application 
is  filed. 

(v)  The  identification  of  suppliers  (or 
other  persons)  who  have  the  capability 
to  provide  the  coal  of  the  type,  quantity 
and  for  the  duration  required,  and  the 
means  by  which  such  coal  could  be  trans¬ 
ported  to  the  applicant  or  ultimate  coal 
consumer. 

(vi)  The  identification  of  any  previous 
supply  order  that  has  been  issued  to  the 
applicant  or  ultimate  coal  consumer  or 
to  any  person  that  controls  or  is  con¬ 
trolled  by  the  applicant  or  the  ultimate 
coal  consumer. 

(vii)  An  estimate  of  the  anticipated 
effect  that  denial  of  the  requested  supply 
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order  would  have  on  the  applicant  or  the 
ultimate  coal  consumer. 

(viii)  Any  other  information  that  the 
applicant  or  the  ultimate  coal  consumer 
believes  would  be  pertinent  to  FEA’s  eval¬ 
uation  of  the  application. 

(ix)  A  certification  by  the  applicant’s 
chief  executive  officer,  his  duly  author¬ 
ized  representative,  or  by  the  applicant 
of  the  accuracy  of  the  information  stated 
in  the  application. 

§  303.57  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  The  FEA  may 
solicit  or  accept  submissions  from  third 
persons  relevant  to  any  application  pro¬ 
vided  that  the  applicant  or  ultimate  coal 
consumer  is  afforded  an  opportunity  to 
respond  to  all  relevant  third  person  sub¬ 
missions.  In  evaluating  an  application 
or  other  documents,  the  FEA  may  con¬ 
duct  its  own  investigation  and  consider 
any  other  source  of  information.  The 
FEA  on  its  initiative  may  convene  a 
hearing  or  conference,  if.  in  its  discre¬ 
tion,  it  considers  that  such  hearing  or 
conference  will  advance  its  evaluation  of 
the  application. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted  by  the  applicant  or  ultimate 
coal  consumer,  the  FEA  may  dismiss  the 
application  without  prejudice.  If  the  fail¬ 
ure  to  supply  additional  information  is 
repeated  or  willful,  the  FEA  may  dismiss 
the  application  with  prejudice. 

(3)  Applications  filed  by  powerplants 
or  major  fuel  burning  installations  prior 
to  expiration  of  the  two-year  period  that 
commences  on  the  date,  as  stated  in  a 
Notice  of  Effectiveness  issued  in  accord¬ 
ance  with  §  303.10(b)  or  303.37(b),  on 
which  such  powerplant  or  installation  is 
prohibited  from  burning  natural  gas  or 
petroleum  products  as  its  primary  energy 
source,  shall  be  dismissed  automatically. 

(b)  Criteria.  (1)  (i)  Coal  may  be  allo¬ 
cated  to  any  powerplant  or  major  fuel 
burning  installation  that  has  been  issued 
a  prohibition  order,  by  issuance  of  a  sup¬ 
ply  order  to  a  supplier  (or  other  person) , 
only  if  it  is  determined — 

(A)  That  significantly  changed  cir¬ 
cumstances  have  occurred  that  would 
substantially  affect  the  finding  of  coal 
availability  that  FEA  must  make  in  ac¬ 
cordance  with  §§  305.3(b)  (3)  (i)  or  305.4 
(b)  (3)  (i)  of  this  chapter,  as  appropriate; 
and 

(B)  The  issuance  of  a  supply  order  is 
feasible.  (“Feasible”  is  defined  in  §  309.3 
(a)  of  this  chapter) . 

(ii)  For  purposes  of  this  subparagraph, 
“significantly  changed  circumstances” 
shall  mean — 

(A)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  the  prohibition 
order  became  effective  in  accordance  with 
5  305.7(b)  of  this  chapter,  and  upon 
which  the  finding  that  FEA  must  make  in 


accordance  with  5§  305.3(b)  (3)  (i)  or 
305.4(b)  (3)  (i)  of  this  chapter  is  based; 

(B)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  appeal  that  was  in  effect  at  the  time 
of  the  proceeding  upon  which  the  appli¬ 
cation  is  based  and  which,  if  such  had 
been  made  known  to  the  FEA,  would  have 
been  relevant  to  the  proceeding  and 
would  have  substantially  altered  the  out¬ 
come;  or 

(C)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  said  finding  was  based,  which 
change  occurred  during  the  interval  be¬ 
tween  the  date  the  powerplant  or  major 
fuel  burning  installation  commenced  the 
burning  of  coal  as  its  primary  energy 
source  as  a  result  of  a  prohibition  order 
and  the  date  of  the  application  for  a 
supply  order. 

(2)  A  supply  order  shall  be  issued  to 
any  person  designated  by  the  Adminis¬ 
trator  of  EPA  as  one  upon  whom  a  fuel 
exchange  requirement  should  be  imposed 
to  avoid  or  minimize  the  adverse  impact 
on  public  health  and  welfare  of  the  con¬ 
version  by  any  fuel  burning  stationary 
source  to  the  burning  of  coal  as  its  pri¬ 
mary  energy  source,  as  described  in  sec¬ 
tion  119(c)  of  the  Clean  Air  Act,  or  allo¬ 
cation  of  coal,  or  allocation  of  petroleum 
products  under  the  authority  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  unless  the  FEA  determines  (after 
consultation  with  the  Administrator  of 
EPA)  that  the  costs  or  consumption  of 
fuel  resulting  from  requiring  such  ex¬ 
change  will  be  excessive.  Hie  decision 
with  respect  to  whether  the  cost  or  con¬ 
sumption  of  fuel  is  excessive  shall  be 
based  upon  an  evaluation  of  the  criteria 
stated  in  5  309.3(b)  of  this  chapter. 

(3)  A  supply  order  shall  be  issued,  to 
the  maximum  extent  practicable,  to  any 
ultimate  coal  consumer  located  in  an  area 
of  the  United  States  that  has  been  desig¬ 
nated  by  .the  Administrator  of  EPA  as 
an  area  that  requires  that  available  low 
sulfur  fuel  be  distributed  to  it  on  a  prior¬ 
ity  basis  to  avoid  or  minimize  an  adverse 
impact  on  public  health.  The  decision 
with  respect  to  whether  the  issuance  of 
an  order  is  practicable  shall  be  based 
upon  an  evaluation  of  the  criteria  stated 
in  5  309.3(c)  of  this  chapter. 

§  303.58  Decision  and  order. 

(a)  Upon  consideration  of  an  appli¬ 
cation  for  a  supply  order  and  other  rele¬ 
vant  information  received  or  obtained 
during  the  proceeding,  the  FEA  shall 
issue  either  a  supply  order  or  an  order 
denying  the  application. 

(b) (1)  The  order  shall  include  a  writ¬ 
ten  statement  summarizing  the  factual 
and  legal  basis  upon  which  the  order  is 
issued.  The  order  shall  provide  that  any 
person  aggrieved  thereby  may  file  an 
appeal  with  the  FEA  Office  of  Excep¬ 
tions  and  Appeals  in  accordance  with 
Subpart  H  of  this  part. 

(2)  If  the  order  is  a  supply  order,  it 
also  shall  state  the  powerplant.  major 
fuel  burning  installation  other  ultimate 
consumer  of  coal  or  other  person  to 
whom  the  coal  is  to  be  provided,  the 
quantity  and  type  of  coal  to  be  provided, 


the  duration  of  the  obligation  to  supply 
such  coal  and  the  delivery  schedule  at 
which  such  coal  is  to  be  provided.  In 
addition,  such  order  shall  provide  that 
the  supplier  (or  other  person)  and  the 
authorized  purchaser  shall  have  30  days 
in  which  to  negotiate  a  price  at  which 
such  coal  is  to  be  provided,  and  that  if 
they  are  unable  to  reach  a  mutually 
agreeable  price  during  that  period  of 
time,  within  10  days  after  termination 
of  that  30 -day  period,  an  application 
shall  be  filed  with  FEA,  in  accordance 
with  5  303.61,  for  the  determination  of 
a  fair  and  reasonable  price  at  which  coal 
allocated  by  issuance  of  such  supply  or¬ 
der  shall  be  provided  to  an  authorized 
purchaser;  or  if  a  mutually  agreeable 
price  is  reached,  FEA  shall  be  informed 
of  such  price  within  10  days  of  the  date 
the  supplier  (or  other  person)  and  the 
authorized  purchaser  agree  to  such  price. 

(3)  A  supply  order  issued  to  an  ultimte 
consumer  of  coal  located  in  an  area  of 
the  United  States  that  has  been  desig¬ 
nated  by  the  Administrator  of  EPA  as 
an  area  that  requires,  to  the  maximum 
extent  practicable,  that  available  low- 
sulfur  coal  be  distributed  to  it  on  a  pri¬ 
ority  basis  to”  avoid  or  minimize  adverse 
impact  on  public  health,  may  state  that 
existing  or  prospective  coal  supply  con¬ 
tracts  between  a  supplier  (or  other  per¬ 
son)  and  an  ultimate  consumer  of  coal 
located  in  such  area  shall  be  given  pri¬ 
ority  over  the  supplier’s  (or  other  per¬ 
son’s)  other  existing  or  prospective  coal 
supply  contracts. 

(c)  Prior  to  issuance  of  a  supply  order, 
the  FEA  shall  provide,  in  accordance 
with  5  303.55(a),  the  specified  supplier 
(or  other  person)  reasonable  opportunity 
to  comment  on  the  factual  basis  for  the 
issuance  of  such  proposed  order  and  the 
impact  such  order  may  have  upon  the 
proposed  supplier  (or  other  person).  To 
the  extent  a  proposed  supplier’s  (or  other 
person’s)  comments  present  facts  or 
other  information  that  materially  differ 
from  those  in  the  application,  the  appli¬ 
cant  shall  be  advised  and  given  an  op¬ 
portunity  to  respond,  which  response 
may  be  verbal  or  in  writing,  at  FEA’s 
discretion. 

(d)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  supplier  (or  other  per¬ 
son)  who  will  be  directed  to  provide  the 
coal  (when  the  order  is  a  supply  order), 
and  upon  the  applicant,  the  ultimate 
coal  consumer  with  respect  to  which  the 
application  was  made,  if  other  than  the 
applicant,  and  any  other  person  rea¬ 
sonably  identifiable  by  the  FEA  as  one 
who  is  aggrieved  by  said  order. 

§  303.59  Timeliness. 

If  the  FEA  fails  to  take  action  on  any 
application  filed  under  this  subpart  with¬ 
in  90  days  of  filing,  the  applicant  may 
treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart.  * 

§  303.60  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  subpart  may 
file  an  appeal  with  the  FEA  Office  of 
Exceptions  and  Appeals  in  accordance 
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with  Subpart  H  of  this  part.  The  appeal 
shall  be  filed  within  30  days  of  service 
of  the  order  from  which  the  appeal  is 
taken  or  within  30  days  of  the  date  on 
which  the  applicant  may  treat  the  appli¬ 
cation  as  being  denied  in  all  respects. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and 
the  appellate  proceeding  is  completed  by 
the  Issuance  of  an  order  granting  or 
denying  the  appeal. 

§  303.61  Determination  of  price  at 
which  coal  shall  be  provided. 

(a)  Purpose  and  scope.  (1)  This  sec¬ 
tion  establishes  the  procedures  by  which 
a  supplier  (or  other  person),  any  ulti¬ 
mate  consumer  of  coal  (including  a 
powerplant  or  major  fuel  burning  instal¬ 
lation)  for  which  an  application  for  a 
supply  order  has  been  granted  by  PEA, 
or  any  person  designated  by  EPA  as  a 
person  upon  whom  a  fuel  exchange  re¬ 
quirement  should  be  imposed  may  file  an 
application  for  the  determination  by  FEA 
of  a  fair  and  reasonable  price  at  which 
coal  allocated  by  issuance  of  a  supply  or¬ 
der  shall  be  provided  to  an  authorized 
purchaser.  This  section  also  contains 
the  procedures  by  which  FEA  may  make 
such  determination  on  its  own  initiative. 

(2)  The  procedures  established  by  this 
section  may  not  be  available,  in  FEA’s 
discretion,  to  persons  issued  supply  or¬ 
ders  that  (i)  require  that  there  be  a  fuel 
exchange  by  persons  designated  by  the 
Administrator  of  EPA  with  respect  to 
whom  fuel  exchange  requirements  should 
be  imposed  to  avoid  or  minimize  the  ad¬ 
verse  impact  on  public  health  and  wel¬ 
fare  of  certain  specific  actions  identified 
In  §  309.3  (b)  and  (c)  of  this  chapter,  or 

(ii)  provide  that  available  low  sulfur  coal 
will  be  distributed  on  a  priority  basis  to 
ultimate  consumers  of  coal  in  those  areas 
of  the  United  States  designated  by  the 
Administrator  of  EPA  as  requiring  low 
sulfur  coal  to  avoid  or  minimize  adverse 
impacts  on  public  health. 

(3)  A  proceeding  for  determination  of 
a  fair  and  reasonable  price  at  which  coal 
allocated  by  issuance  of  a  supply  order 
shall  be  provided  to  an  authorized  pur¬ 
chaser  may  be  commenced  by  FEA  on  its 
initiative,  in  accordance  with  paragraph 
(d)  of  this  section  and  S  309.3(d)  (1)  (ii) 
of  this  chapter,  or  in  response  to  an  ap¬ 
plication.  Paragraphs  (e),  (g),  (h),  (1) 
and  (j)  of  this  section  shall  be  applicable 
regardless  of  the  manner  in  which  the 
proceeding  is  initiated.  Other  paragraphs 
of  this  section  shall  apply  only  to  a  pro¬ 
ceeding  commenced  in  response  to  an  ap¬ 
plication. 

(b)  What  to  file.  (1)  A  person  filing 
under  this  section  shall  file  an  “Applica¬ 
tion  for  Determination  of  Price”  which 
should  be  clearly  labeled  as  such  both 
on  the  application  and  on  the  outside  of 
the  envelope  in  which  the  application  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the  appli¬ 
cation.  The  applicant  shall  comply  with 
the  general  filing  requirements  stated 
in  $  303.9  in  addition  to  the  requirements 
stated  in  this  subpart. 


(2)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
documents  submitted  under  this  section, 
the  procedures  set  out  in  §  303.9(f)  shall 
apply. 

(c)  Where  to  file.  All  applications  for 
a  determination  of  a  fair  and  reasonable 
price  at  which  coal  allocated  by  issuance 
of  a  supply  order  shall  be  provided  to  an 
authorized  purchaser  shall  be  filed  at 
the  FEA  National  Office  at  the  address 
provided  in  §  303.12. 

(d)  When  to  file.  All  applications  for  a 
determination  of  a  fair  and  reasonable 
price  at  which  coal  allocated  by  issuance 
of  a  supply  order  shall  be  provided  to  an 
authorized  purchaser  shall  be  filed  with¬ 
in  10  days  after  the  expiration  of  the 
30-day  period,  as  provided  in  the  supply 
order,  during  which  the  supplier  (or 
other  person)  and  the  authorized  pur¬ 
chaser  are  to  negotiate  a  price  at  which 
such  coal  will  be  provided.  The  failure 
to  file  an  application  within  such  10-day 
period  may  be  cause  for  FEA  to  com¬ 
mence  proceedings  on  its  initiative  for 
the  determination  of  such  fair  and  rea¬ 
sonable  price. 

(e)  Notice.  (1)  The  applicant  shall 
send  by  United  States  mail  a  copy  of  the 
application  and  any  subsequent  amend¬ 
ments  or  other  documents  relating  to  the 
application,  or  a  copy  from  which  confi¬ 
dential  information  has  been  deleted  in 
accordance  with  §  309(f),  to  each  per¬ 
son  who  is  reasonably  ascertainable  by 
the  applicant  as  a  person  who  will  be  ag¬ 
grieved  by  the  action  sought.  The  copy 
of  the  application  shall  be  accompanied 
by  a  statement  that  the  person  may  sub¬ 
mit  comments  regarding  the  applica¬ 
tion  to  the  FEA  National  Office,  at  the 
address  provided  in  §  303.12,  within  10 
days  of  service  of  such  application.  The 
application  filed  with  the  FEA  shall  in¬ 
clude  certification  to  the  FEA  that  the 
applicant  has  complied  with  the  require¬ 
ments  of  this  subparagraph  and  shall  in¬ 
clude  the  names  and  addresses  of  each 
person  to  whom  a  copy  of  the  application 
was  sent. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  section,  if  an 
applicant  determines  that  compliance 
with  subparagraph  (1)  of  this  section 
would  be  impracticable,  the  applicant 
shall: 

(i)  Comply  with  the  requirements  of 
subparagraph  ( 1 )  of  this  section  with  re¬ 
gard  to  those  persons  whom  it  is  reason¬ 
able  and  practicable  to  notify;  and 

(ii)  Include  with  the  application  a  de¬ 
scription  of  the  persons  or  class  or  classes 
of  persons  to  whom  notice  was  not  sent. 

The  FEA  may  require  the  applicant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  subparagraph  (1)  of  this  sec¬ 
tion  is  not  impracticable,  or  may  deter¬ 
mine  that  notice  should  be  published  in 
the  Federal  Register. 

(3)  The  FEA  shall  serve  notice  on  any 
other  person  readily  identifiable  by  the 
FEA  as  one  who  will  be  aggrieved  by  the 
FEA  action  sought  and  may  serve  notice 


on  any  other  person  that  written  com¬ 
ments  regarding  the  application  will  be 
accepted  if  filed  within  10  days  of  service 
of  such  notice. 

(4)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  §  303.9 

(f),  to  the  applicant.  The  person  shall 
certify  to  the  FEA  that  he  has  complied 
with  the  requirements  of  this  paragraph. 
The  FEA  may  notify  other  persons  par¬ 
ticipating  in  the  proceeding  of  such  com¬ 
ments  and  provide  an  opportunity  for 
such  persons  to  respond. 

(f)  Contents.  (1)  The  application  shall 
contain  a  full  and  complete  statement 
of  all  relevant  facts  pertaining  to  the 
negotiations  regarding  the  price  at  which 
the  specified  coal  is  to  be  provided  wider 
the  supply  order,  and  a  full  discussion  of 
the  pertinent  provisions  and  relevant 
facts  contained  in  the  documents  sub¬ 
mitted  with  the  application.  Copies  of 
all  relevant  contracts,  agreements,  leases, 
instruments,  and  other  documents  shall 
be  submitted  with  the  application.  In  ad¬ 
dition  to  such  information,  the  applica¬ 
tion  shall  include  the  following: 

(i)  The  first  offer  regarding  the  price 
and  other  terms  and  conditions  affecting 
price  at  which  such  coal  would  be  sold 
or  purchased,  as  appropriate,  and  the 
final  offer  of  such  price  and  terms  and 
conditions. 

(ii)  The  basis  on  which  there  was  not 
acceptance  of  the  final  offer  of  a  price 
and  other  terms  and  conditions  affect¬ 
ing  price  at  which  to  sell  or  purchase,  as 
appropriate,  such  coal,  which  basis  shall 
include  any  financial  analysis  utilized  to 
justify  a  rejection  of  the  last  offer. 

(iii)  Copies  of  all  contracts,  agree¬ 
ments,  leases,  instruments  or  other  docu¬ 
ments  by  which  the  applicant  has  ob¬ 
tained  or  provided  coal,  as  appropriate, 
of  a  type  similar  and  in  a  quantity  simi¬ 
lar  to  that  described  in  the  supply  order 
during  the  period  terminating  two  years 
prior  to  the  date  of  the  application;  or  if 
such  coal  has  not  been  obtained  or  pro¬ 
vided  in  accordance  with  terms  and  con¬ 
ditions  stated  in  a  document,  a  state¬ 
ment  of  the  price  at  which  coal  of  a  type 
similar  and  in  a  quantity  similar  to  that 
described  in  the  supply  order  has  been 
obtained  or  provided,  as  appropriate, 
during  the  period  terminating  two  years 
prior  to  the  date  of  the  application,  along 
with  any  documents  that  support  the 
price  at  which  such  transactions 
occurred. 

(iv)  Copies  of  the  most  recent  annual 
report  and  Securities  and  Exchange  Com¬ 
mission  forms  10-K  and,  if  appropriate, 
U-5-S. 

(v)  Any  other  information  that  the 
applicant  believes  would  be  pertinent  to 
FEA’s  evaluation  of  the  application. 

(vi)  A  certification  by  the  applicant’s 
chief  executive  officer,  his  duly  author¬ 
ized  representative  or  the  applicant  of 
the  accuracy  of  the  information  stated 
in  the  application. 
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(g)  FEA  evaluation.  (1)  Processing. 
The  PEA  may  initiate  an  investigation 
of  any  statement  in  an  application  or 
any  other  document  submitted  to  it  and 
may  utilize  in  its  evaluation  any  relevant 
facts  obtained  by  such  investigation. 
The  FEA  may  solicit  or  accept  submis¬ 
sions  from  third  persons  relevant  to  any 
application  or  other  document,  provided, 
that  the  applicant  is  afforded  an  oppor¬ 
tunity  to  respond  to  all  relevant  third 
persons  submissions.  In  evaluating  an 
application  or  other  documents,  the  FEA 
may  conduct  its  own  investigation  and 
consider  any  other  source  of  information. 
The  FEA  on  its  initiative  may  convene 
a  conference,  if,  in  its  discretion,  it  con¬ 
siders  that  such  conference  will  advance 
its  evaluation  of  the  application. 

(2)  Criteria.  The  decision  with  respect 
to  an  application  and  the  decision  with 
respect  to  an  FEA-initiated  proceeding 
shall  be  subject  to  the  criteria  stated  in 
§  309.3(d)  of  this  chapter. 

(h)  Decision  and  order.  (1)  Upon  con¬ 
sideration  of  the  application  for  a  deter¬ 
mination  of  a  fair  and  reasonable  price 
at  which  coal  allocated  by  issuance  of 
a  supply  order  shall  be  provided  to  an 
authorized  purchaser  and  other  relevant 
information  received,  the  FEA  shall  issue 
an  order  that  shall  be  a  modification 
of  the  supply  order  to  state  the  price  at 
which  the  coal  specified  therein  shall 
be  provided  for  the  duration  of  the  supply 
order  by  the  specified  supplier  (or  other 
person) . 

(2)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  the  legal  basis  upon  which  the 
order  is  issued.  The  order  shall  provide 
that  any  person  aggrieved  thereby  may 
file  an  appeal  with  the  FEA  Office  of  Ex¬ 
ceptions  and  Appeals  in  accordance  with 
Subpart  H  of  this  part. 

(3)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  applicant,  any  other  per¬ 
son  who  participated  in  the  proceeding 
and  upon  any  other  person  readily  iden¬ 
tifiable  by  the  FEA  as  one  who  is  ag¬ 
grieved  by  such  order. 

(i)  Timeliness.  The  order  shall  be  is¬ 
sued  by  FEA  within  30  days  of  receipt  of 
all  substantive  information  deemed 
necessary  to  process  an  application  filed 
under  this  section,  and  the  FEA  shall 
serve  notice  of  that  fact  upon  the  ap¬ 
plicant  and  all  other  persons  who  re¬ 
ceived  notice  of  the  proceeding  pursuant 
to  5  303.61(e). 

(j)  Appeal.  Any  person  aggrieved  by 
an  order  issued  by  the  FEA  under  this 
section  may  file  an  appeal  with  the  FEA 
Office  of  Exceptions  and  Appeals  in  ac¬ 
cordance  with  Subpart  H  of  this  part. 
The  appeal  must  be  filed  within  30  days 
of  service  of  the  order  from  which  the 
appeal  is  taken.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  this  part  and  the  ap¬ 
pellate  proceeding  is  completed  by  the 
issuance  of  an  order  granting  or  deny¬ 
ing  the  appeal. 

§  303.80  [Amended] 

10.  Section  303.80  is  amended  by  revis¬ 
ing  the  second  sentence  to  read  as  fol¬ 


lows  :  “The  applicant  must  be  seeking  an 
exemption  from  no  less  than  an  entire 
part,  or  subpart  thereof,  of  Parts  303, 
305,  307,  or  309  of  this  chapter. 

11.  Section  303.88  is  amended  by  re¬ 
vising  subparagraph  (b)  (1)  to  read  as 
follows: 

§  303.88  Appeal. 

•  *  •  •  * 

(b)  •  •  * 

(1)  The  exemption  sought  is  not  from 
each  or  all  of  this  Part  303,  Part  305, 
Part  307,  or  Part  309,  or  a  subpart 
thereof,  of  this  chapter; 

*  *  •  •  • 

12.  Section  303.100  Is  revised  to  read 
as  follows: 

§  303.100  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  the  filing  of  an  administra¬ 
tive  appeal  of  FEA  actions  taken  under 
Subparts  B,  C,  D,  E,  F,  G,  J,  K,  or  P  of 
this  part  and  the  consideration  of  such 
appeal  by  the  FEA. 

(b)  A  person  who  has  appeared  be¬ 
fore  the  FEA  in  connection  with  a  matter 
arising  under  Subparts  B,  C,  D,  E,  F,  G, 
J,  K,  or  P  of  this  part  has  not  exhausted 
his  administrative  remedies  until  an  ap¬ 
peal  has  been  filed  under  this  subpart 
and  an  order  granting  or  denying  the  ap¬ 
peal  has  been  issued. 

13.  Section  303.101  is  revised  to  read 
as  follows: 

§  303.101  Who  may  file. 

Any  person  aggrieved  by  an  order  or 
interpretation  issued  by  the  FEA  under 
Subparts  B,  C,  D,  E,  F,  G,  J,  K,  or  P,  of 
this  part  may  file  an  appeal. 

14.  Section  303.180  is  revised  to  read 
as  follows: 

§  303.180  Purpose  and  scope. 

This  6ubpart  establishes  the  proce¬ 
dures  for  the  filing  and  consideration  of 
complaints  relating  to  alleged  violations 
of  the  regulations  stated  in  Parts  303, 305, 
307,  and  309  of  this  chapter. 

15.  Section  303.190  is  revised  to  read 
as  follows : 

§  303.190  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  determining  the  nature  and 
extent  of  violations  of  the  FEA  regula¬ 
tions  stated  in  this  Part  303,  Parts  305, 
307  and  309  of  this  chapter  and  the  pro¬ 
cedures  for  issuance  of  a  notice  of  prob¬ 
able  violation,  a  remedial  order,  or  a 
remedial  order  for  immediate  compli¬ 
ance. 

(b)  When  any  report  required  by  the 
FEA  or  any  audit  or  investigation  dis¬ 
closes,  or  the  FEA  otherwise  discovers, 
that  there  is  reason  to  believe  a  viola¬ 
tion  of  any  provision  of  this  Part  303, 
Parts  305,  307,  or  309  of  this  chapter,  or 
any  order  issued  thereunder,  has  oc¬ 
curred,  is  continuing  or  is  about  to  occur, 
the  FEA  may  conduct  proceedings  to  de¬ 
termine  the  nature  and  extent  of  the  vio¬ 
lation  and  may  issue  a  remedial  order 
thereafter.  The  FEA  may  commence  such 
proceeding  by  serving  a  notice  of  prob¬ 


able  violation  or  by  issuing  a  remedial 
order  for  immediate  compliance. 

16.  Section  303.202  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (b)  and  para¬ 
graph  (c)  (1)  to  read  as  follows: 

§  303.202  Sanctions. 

(a)  General.  Any  person  who  violates 
any  provision  of  this  Part  303,  Parts  305, 
307  or  309  of  this  chapter  or  any  order 
issued  pursuant  thereto  shall  be  subject 
to  penalties  and  sanctions  as  provided 
herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed  cumula¬ 
tive  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  Part  303,  Part  305, 
Part  307,  or  Part  309  of  this  chapter  or 
any  order  issued  pursuant  thereto  con¬ 
tinues  shall  be  deemed  to  constitute  a 
separate  violation  within  the  meaning 
of  the  provisions  of  this  part  relating  to 
criminal  fines  and  civil  penalties. 

(b)  Criminal  fines.  (1)  Any  person 
who  willfully  violates  any  provision  of 
this  Part  303,  Part  305,  Part  307  or  Part 
309  of  this  chapter  or  any  order  issued 
pursuant  thereto  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation. 

(2)  Any  person  who  knowingly  and 
willfully  offers  for  sale  or  distributes  in 
commerce  any  coal  in  violation  of  any 
provision  of  Part  309  of  this  chapter  or 
any  order  issued  pursuant  thereto,  after 
having  been  subject  to  a  civil  penalty  un¬ 
der  paragraph  (c)  of  this  section  for  a 
prior  violation  of  the  provisions  of  Part 
309  of  this  chapter  or  any  order  issued 
pursuant  thereto,  shall  be  subject  to  a 
fine  of  not  more  than  $50,000  or  im¬ 
prisonment  for  not  more  than  six 
months,  or  both,  for  each  violation. 

(3)  Criminal  violations  are  prosecuted 
by  the  Department  of  Justice  upon  re¬ 
ferral  by  FEA. 

(c)  Civil  penalties.  (1)  Any  person 
who  violates  any  provision  of  this  Part 
303,  Part  305,  Part  307  or  Part  309  of 
this  chapter  or  any  order  issued  pursuant 
thereto  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $2,500  for  each  viola¬ 
tion.  Actions  for  civil  penalties  are  pros¬ 
ecuted  by  the  Department  of  Justice  upon 
referral  by  the  FEA. 

*  *  *  *  * 

17.  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  to 
add  Part  309,  to  read  as  follows : 

Sec. 

309.1  Scope. 

309.2  Definitions. 

309.3  Method  of  allocation. 

309.4  Modification  and  rescission  of  sup¬ 

ply  orders. 

Authority:  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974,  Pub.  L. 
93-319;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790  (39  FR 
23185). 

§  309.1  Scope. 

(a)  Applicability.  This  part  applies 
to — 

(1)  any  powerplant  or  major  fuel 
burning  installation  that  has  been 
issued  a  prohibition  order; 
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(2)  any  person  designated  by  the  Ad¬ 
ministrator  of  EPA  as  one  upon  whom 
fuel  exchange  requirements  should  be 
imposed  to  avoid  or  minimize  the  ad¬ 
verse  impact  on  public  health  and  wel¬ 
fare  of  (1)  the  conversion  by  any  fuel 
burning  source  to  the  burning  of  coal 
as  its  primary  energy  source,  as  de¬ 
scribed  in  section  119(c)  of  the  Clean 
Air  Act,  (il)  an  allocation  of  coal  under 
section  2(d)  of  ESECA,  or  (ill)  an  allo¬ 
cation  of  petroleum  products  under  the 
authority  of  the  Emergency  Petroleum 
Allocation  Act  of  1973; 

(3)  any  ultimate  consumer  of  coal 
located  in  an  area  of  the  United  States 
that  is  designated  by  the  Administrator 
of  EPA  as  an  area  that  requires  that 
available  low-sulfur  fuel  be  distributed 
to  it,  to  the  maximum  extent  prac¬ 
ticable,  on  a  priority  basis  to  avoid  or 
minimize  adverse  impact  on  public 
health;  and 

(4)  any  supplier  or  (other  person) 
that  provides,  or  is  capable  of  providing, 
coal,  other  than  quantities  of  coal  that 
comprise  an  ultimate  consumer's  on¬ 
site  coal  inventory,  to  any  person,  in¬ 
cluding  itself,  whether  by  sale,  exchange 
or  otherwise. 

(b)  Purpose.  This  part,  together  with 
Part  303  of  this  chapter,  establishes  the 
methods  and  procedures  by  which  FEA 
will  exercise  its  powers  under  section 
2(d)  of  ESECA  to  allocate  coal  to  certain 
powerplants  and  major  fuel  burning  in¬ 
stallations  and  to  other  persons  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  ESECA. 

§  309.2  Definitions. 

For  purposes  of  this  part — 

“Action”  means  a  supply  order,  or  mod¬ 
ification  or  rescission  of  such  order,  is¬ 
sued  by  FEA  pursuant  to  section  2(d)  of 
ESECA. 

“Air  pollution  requirement”  means  any 
emission  limitation,  schedule  or  time¬ 
table  for  compliance,  or  other  require¬ 
ment,  which  is  prescribed  under  any  Fed¬ 
eral,  State,  or  local  law  or  regulation,  in¬ 
cluding  the  Clean  Air  Act  (except  for 
any  requirement  prescribed  under  sub¬ 
sections  (c)  or  (d)  of  section  119,  section 
110(a)  (2)  (F)  (v) ,  or  section  303  of  such 
Act) ,  and  which  limits  stationary  source 
emissions  resulting  from  combustion  of 
fuels  (including  a  prohibition  on,  or  spec¬ 
ification  of,  the  use  of  any  fuel  or  any 
type,  grade,  or  pollution  characteristic) . 

“Clean  Air  Act”  means  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  1857  et  seq. 
(1970),  as  amended  by  Pub.  L.  93-319, 
88  Stat.  246. 

“Coal”  includes  coal  derivatives. 

“Compliance  date  extension”  means 
an  extension  issued  by  the  Administra¬ 
tor  of  EPA  in  accordance  with  section 
119(c)  of  the  Clean  Air  Act  as  a  result 
of  which  a  powerplant  or  major  fuel 
burning  installation  may  not,  until  Jan¬ 
uary  1,  1979,  be  prohibited,  by  reason  of 
the  application  of  any  air  pollution  re¬ 
quirements,  from  burning  coal  which 
is  available  to  such  source,  except  as 
otherwise  provided  in  section  119(d)  (3) 
of  that  Act. 


“EPA”  means  the  Environmental  Pro¬ 
tection  Agency. 

“ESECA”  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319). 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  including  the  Administra¬ 
tor  of  FEA  or  his  delegate. 

“Interested  person”  includes  mem¬ 
bers  of  the  public,  as  well  as  any  person 
with  an  interest  sought  to  be  protected 
under  ESECA. 

“Major  fuel  burning  installation” 
means  an  installation  or  unit  other  than 
a  powerplant  that  has  or  is  a  fossil-fuel 
fired  boiler,  burner,  or  other  combuster 
of  fuel  or  any  combination  thereof  at  a 
single  site,  and  includes  any  person  who 
owns,  leases,  operates  or  controls  any 
such  installation  or  unit. 

“Natural  gas”  includes  dry  gas  and 
casinghead  gas. 

“Notice  of  effectiveness”  means  both  a 
written  statement  issued  by  FEA  to  a 
powerplant  or  major  fuel  burning  in¬ 
stallation,  subsequent  to  a  certification 
or  notification  by  EPA  pursuant  to  sec¬ 
tion  119(d)  (1)  of  the  Clean  Air  Act,  ad¬ 
vising  such  powerplant  or  installation  of 
the  date  that  a  prohibition  order  appli¬ 
cable  to  it  becomes  effective;  and  a  writ¬ 
ten  statement  issued  by  FEA  to  a  power- 
plant  in  the  early  planning  process 
advising  such  powerplant  of  the  date 
that  a  construction  order  applicable  to 
it  becomes  effective. 

“Person”  means  any  association,  firm, 
company,  corporation,  estate,  individual, 
joint-venture,  partnership,  or  sole  pro¬ 
prietorship  or  any  other  entity  however 
organized  Including  charitable,  educa¬ 
tional,  or  other  eleemosynary  institu¬ 
tions,  and  the  Federal  Government, 
including  corporations,  departments, 
Federal  agencies,  and  other  instru¬ 
mentalities,  and  State  and  local  govern¬ 
ments,  and  includes  any  officer,  director, 
owner  or  duly  authorized  representative 
thereof.  The  FEA  may,  in  regulations 
and  in  any  forms  issued  in  this  part, 
treat  as  a  person: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which 
it  directly  or  indirectly  controls, 

(b)  A  parent  and  its  consolidated  en¬ 
tities, 

(c)  An  unconsolidated  entity,  or 

(d)  Any  part  of  a  person. 

(The  term  “person”  as  used  in  this  part 
or  in  Subpart  D  of  Part  303  of  this  chap¬ 
ter  shall  include,  when  appropriate,  a 
“stationary  source”,  as  such  term  is  de¬ 
fined  in  this  part.) 

“Petroleum  product”  means  crude  oil, 
residual  fuel  oil  or  any  refined  petroleum 
product,  as  that  last  term  is  defined  in 
section  3(5)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

“Powerplant”  means  a  fossil-fuel  fired 
steam  electric  generating  unit  that  pro¬ 
duces  electric  power  for  purposes  of  sale 
or  exchange,  and  includes  any  person 
who  owns,  leases,  operates  or  controls 
any  such  unit. 

“Primary  energy  source”  means,  with 
respect  to  a  powerplant  or  major  fuel 


burning  installation  that  utilizes  a  fossil - 
fuel,  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  required  for  start-up,  testing, 
flame  stabilization  and  control;  and  ex¬ 
cept  for  such  minimum  amounts  required 
to  enable  such  powerplant  or  major  fuel 
burning  installation  to  comply  with  ap¬ 
plicable  primary  standard  conditions 
prescribed  by  EPA  in  accordance  with  40 
CFR  55.04:  Provided,  Such  minimum 
amounts  of  fuel  may  be  used  only  when 
such  primary  standard  conditions  in¬ 
clude  the  utilization  of  intermittent 
control  systems  and  only  during  such 
temporary  periods  as  use  of  such  mini¬ 
mum  amounts  is  absolutely  necessary  to 
meet  the  terms  of  the  primary  standard 
conditions  relating  to  use  of  intermittent 
control  systems. 

“Proceeding”  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  FEA  either  on  its  initiative,  which 
may  be  in  response  to  the  designation  by 
the  Administrator  of  EPA  of  persons 
upon  whom  a  fuel  exchange  requirement 
is  to  be  imposed,  or  in  response  to  an  ap¬ 
plication  submitted  by  a  powerplant  or 
major  fuel  burning  installation  that  has 
been  issued  a  prohibition  order  or  by  any 
ultimate  consumer  of  coal  located  in  an 
area  of  the  United  States  that  has  been 
designated  by  the  Administrator  of  EPA 
as  an  area  that  requires,  to  the  maximum 
extent  practicable,  that  available  low  sul¬ 
fur  fuel  be  distributed  to  it  on  a  priority 
basis  to  avoid  or  minimize  adverse  im¬ 
pact  on  public  health,  that  may  lead  to 
an  action  by  the  FEA  or  by  the  Admin¬ 
istrator  of  EPA  with  respect  to  such  ulti¬ 
mate  consumer. 

"Prohibition  order”  means  a  directive 
issued  by  FEA  pursuant  to  section  2  (a) 
and  (b)  of  ESECA  that  prohibits  a 
powerplant  or  major  fuel  burning  instal¬ 
lation  from  burning  natural  gas  or  petro¬ 
leum  products  as  its  primary  energy 
source. 

“Stationary  source”  means  any  build¬ 
ing,  structure,  facility,  or  installation  in¬ 
cluding  any  person  who  owns,  leases,  op¬ 
erates,  controls  or  supervises  any  one  or 
more  of  the  foregoing,  which  emits  or 
may  emit  any  air  pollutant,  as  such  terms 
are  used  in  the  Clean  Air  Act. 

“Stationary  source  fuel  or  emission 
limitation”  means  any  emission  limita¬ 
tion,  schedule  or  timetable  of  compli¬ 
ance,  or  other  requirement,  which  is 
prescribed  under  the  Clean  Air  Act 
(other  than  sections  119,  111(b),  112  or 
303)  or  contained  in  an  applicable  im¬ 
plementation  plan  (other  than  a  require¬ 
ment  imposed  under  authority  described 
in  section  110(a)  (2)  (F)  (v)  of  such 
Act) ,  and  which  limits,  or  is  designed  to 
limit,  stationary  source  emissions  result¬ 
ing  from  combustion  of  fuels,  including 
a  prohibition  on,  or  specification  of,  the 
use  of  any  fuel  of  any  type,  grade,  or 
pollution  characteristic. 

“Supplier”  means  any  person  that  pro¬ 
duces  or  mines  coal  (or  that  owns,  leases, 
operates  or  controls  the  means  by  which 
such  coal  is  produced  or  mined) ,  or  any 
person  that  owns,  leases  or  controls  a 
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deposit  of  coal  that  is  mined  for  the 
purpose  of  selling,  exchanging  or  other¬ 
wise  providing  coal  to  other  persons  or 
to  itself. 

“Supply  order”  means  a  directive  is¬ 
sued  by  FEA  pursuant  to  a  rule  promul¬ 
gated  pursuant  to  section  2(d)  of  ESECA 
requiring  that  an  authorized  purchaser, 
(including  a  powerplant,  major  fuel 
burning  installation,  an  ultimate 
consumer,  supplier  or  other  person,)  be 
provided  coal  by  a  designated  supplier 
(or  other  person)  in  accordance  with 
stated  terms  and  conditions. 

“Ultimate  coal  consumer”  means  any 
person  who  obtains  coal  for  its  own  use 
and  not  for  resale. 

“United  States,"  when  used  in  the 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia.  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Throughout  this  part  the  use  of  a  word 
or  term  in  the  singi^lar  shall  include 
the  plural  and  the  use  of  the  male  gender 
shall  include  the  female  gender. 

§  309.3  Method  of  allocation. 

(a)(1)  Subject  to  subparagraph  (2) 
of  this  paragraph,  a  powerplant  or  major 
fuel  burning  installation  that  has  been 
issued  a  prohibition  order  applicable 
after  June  30,  1975,  upon  application  or 
at  FEA’s  initiative,  may  be  provided 
specified  quantities  of  coal  during  any 
specified  period  prior  to  December  31, 
1978  from  a  specified  supplier  (or  other 
person)  by  means  of  the  issuance  of  a 
supply  order,  provided  that  such  alloca¬ 
tion  of  coal  is  feasible.  For  purposes  of 
this  paragraph  ’  the  determination 
whether  an  allocation  of  coal  by  means 
of  the  issuance  of  a  supply  order  is 
feasible  shall  include  an  analysis  of — 

(1)  The  type  of  coal  required  by  the 
powerplant  or  major  fuel  burning  instal¬ 
lation  and  the  location  of  such  coal ;  and 

(ii)  The  ability  of  the  specified  supplier 
(or  other  person)  to  provide  the  coal, 
including,  but  not  limited  to,  the  pro¬ 
duction  facilities  and  capability,  supply 
of  coal,  means  and  availability  of  trans¬ 
portation,  the  supplier’s  (or  other  per¬ 
son’s)  existing  contractual  commit¬ 
ments  for  coal,  a  comparison  of  the  cost 
of  such  coal  with  the  fuel  cost  expecta¬ 
tions  of  the  powerplant  or  major  fuel 
burning  installation,  and  with  respect 
to  powerplants,  the  impact  of  the  cost 
of  such  coal  on  electric  power  rates. 

(2)  No  powerplant  or  major  fuel  burn¬ 
ing  installation  that  has  been  issued  a 
prohibition  order  shall  be  eligible  under 
this  paragraph  for  an  allocation  of  coal 

(i)  prior  to  expiration  of  a  two-year  pe¬ 
riod  that  commences  on  the  date,  as 
stated  in  a  Notice  of  Effectiveness  issued 
In  accordance  with  §  303.10  and  303.37(b) 
of  this  chapter,  on  which  such  power- 
plant  or  installation  is  prohibited  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  its  primary  energy  source;  and 

(ii)  unless  such  powerplant  or  major 
fuel  burning  installation  has  demon¬ 
strated  that  the  FEA  finding  that  must 


precede  issuance  of  a  prohibition  order 
as  to  availability  of  coal,  as  provided  in 
§§  305.3(b)  (3)  (i)  and  305.4(b)  (3)  (i)  of 
this  chapter,  has  been  substantially  af¬ 
fected  by  significantly  changed  circum¬ 
stances,  as  such  term  is  defined  in 
§  303.57(b)  (1)  (ii)  of  this  chapter. 

(3)  FEA  may  issue  a  supply  order  to 
any  supplier  (or  other  person)  to  require 
that  coal  be  provided  to  a  powerplant  or 
to  combinations  thereof  at  a  single  site, 
or  be  provided  to  an  individual  fossil-fuel 
fired  boiler,  burner  or  other  combuster 
of  fuel,  or  to  combinations  thereof  at  a 
single  site. 

(b)  Any  person  designated  by  the  Ad¬ 
ministrator  of  EPA  as  one  upon  whom  a 
fuel  exchange  requirement  should  be  im¬ 
posed  to  avoid  or  minimize  the  adverse 
impact  on  public  health  and  welfare  of 
the  conversion  by  any  fuel  burning  sta¬ 
tionary  source  to  the  burning  of  coal  as 
its  primary  energy  source,  as  described  in 
section  119(c)  of  the  Clean  Air  Act,  or  of 
an  allocation  of  coal  or  petroleum  prod¬ 
ucts,  shall  be  provided,  by  exchange, 
specified  quantities  of  coal  during  any  pe¬ 
riod  prior  to  December  31,  1978  from  a 
specified  supplier  (or  other  person)  by 
means  of  the  issuance  of  a  supply  order  to 
such  supplier  (or  other  person)  unless 
FEA  determines  (after  consultation  with 
the  Administrator  of  EPA)  that  the  costs 
or  consumption  of  fuel  resulting  from  re¬ 
quiring  such  exchange  will  be  excessive. 
For  purposes  of  this  paragraph,  the  de¬ 
termination  whether  the  costs  or  con¬ 
sumption  of  fuel  resulting  from  such  fuel 
exchange  will  be  excessive  shall  include 
an  analysis,  with  respect  to  each  person 
upon  whom  the  fuel  exchange  require¬ 
ment  is  to  imposed,  of  — 

(1)  The  costs  associated  with  burning 
such  fuel,  including  the  price  of  coal, 
transportation,  any  new  equipment  or 
the  modification  of  existing  equipment 
required  to  bum  such  coal  and  the  dis¬ 
ruption  of  contractual  commitments,  as 
compared  with  the  fuel  burning  costs  of 
each  person  if  no  fuel  exchange  require¬ 
ment  is  imposed; 

(2)  A  comparison  of  the  rate  of  usage 
of  the  fuel  presently  utilized  by  the  per¬ 
son  designated  with  the  coal  proposed  to 
be  utilized;  and 

(3)  The  costs  to  consumers  of  goods 
and  services  that  may  be  affected  by  the 
imposition  of  a  fuel  exchange  require¬ 
ment. 

(c)  Any  ultimate  coal  consumer  of  coal 
located  in  an  area  of  the  United  States 
that  has  been  designated  by  the  Admin¬ 
istrator  of  EPA  as  an  area  that  requires 
that  available  low  sulfur  fuel  be  dis¬ 
tributed  to  it  on  a  priority  basis  to  avoid 
or  minimize  adverse  impact  on  public 
health,  upon  application,  or  upon  appli¬ 
cation  of  the  Administrator  of  EPA  with 
respect  to  such  ultimate  consumer,  may 
be  provided  to  the  maximum  extent  prac¬ 
ticable,  specified  quantities  of  coal  during 
any  period  prior  to  December  31,  1978 
from  a  specified  supplier  (or  other  per¬ 
son)  by  means  of  the  issuance  of  a  supply 
order.  For  purposes  of  this  paragraph,  the 
determination  whether  the  distribution 


of  coal  on  a  priority  basis  within  a  desig¬ 
nated  area  is  practicable  shall  include  an 
analysis  of — 

(1)  The  type  of  coal  that  is  required 
to  satisfy  the  needs  of  ultimate  con¬ 
sumers  of  coal  within  the  designated 
area,  the  availability  of  such  coal  and 
the  capability  of  a  supplier  (or  otner 
person)  to  meet  the  demand  resulting 
from  the  imposition  of  such  requirement, 
the  means  and  availability  of  transpor¬ 
tation  of  such  coal  to  ultimate  con¬ 
sumers  of  coal  located  within  the  desig¬ 
nated  area; 

(2)  The  adverse  economic  impact,  if 
any,  that  the  setting  of  a  priority  for 
the  providing  of  such  coal  to  ultimate 
consumers  of  coal  located  in  the  desig¬ 
nated  area  would  have  on  a  supplier 
(or  other  person)  and  on  the  persons 
to  whom  such  supplier  (or  other  per¬ 
son)  currently  provide  or  intend  to 
provide  coal;  and 

(3)  The  extent  to  which  FEA  finds, 
after  consulting  with  the  Administrator 
of  EPA,  that  the  providing  of  such  coal 
to  ultimate  coal  consumers  located  in 
the  designated  area  would  substantially 
further  the  Administrator  of  EPA’s  ob¬ 
jectives  in  making  such  designation. 

(d)  (1)  (i)  Upon  issuance  of  a  supply 
prder,  the  specified  supplier  (or  other 
person)  shall  provide  the  coal  in  accord¬ 
ance  with  the  terms  and  conditions 
stated  in  such  order.  Such  terms  and 
conditions  shall  include,  but  not  be  lim¬ 
ited  to,  the  person  to  whom  the  coal  is 
to  be  provided,  quantity  of  coal  to  be 
provided,  duration  of  supply  obligation, 
type  of  coal,  and  delivery  schedule. 

(ii)  The  order  also  shall  provide  that 
within  30  days  from  the  issuance  of  such 
order,  the  person  to  be  provided  coal 
and  the  supplier  (or  other  person)  shall 
agree  upon  a  fair  and  reasonable  nego¬ 
tiated  price  at  which  such  coal  shall 
be  provided  for  the  duration  of  the  sup¬ 
ply  order  or,  in  the  case  of  a  fuel  ex¬ 
change,  a  fair  and  reasonable  price 
differential,  if  appropriate.  The  order 
shall  state  that  if  the  parties  are  unable 
to  agree,  either  may,  within  10  days  after 
the  expiration  of  the  30 -day  period,  file 
an  application  for  a  determination  by 
FEA  of  a  fair  and  reasonable  price  at 
which  the  allocated  coal  shall  be  pro¬ 
vided.  The  order  shall  state  that  where 
no  agreement  as  to  price  is  reached,  or 
where  no  application  for  FEA  determina¬ 
tion  has  been  filed  within  the  10-day 
period,  FEA  may,  for  the  purpose  of 
assuring  effectuation  of  the  supply  or¬ 
der,  initiate  proceedings  for  the  deter¬ 
mination  of  a  fair  and  reasonable  price. 
The  order  shall  provide  that  where  agree¬ 
ment  as  to  price  is  reached,  the  supplier 
(or  other  person)  shall  inform  FEA  of 
such  price  within  10  days  of  the  date 
agreement  is  reached. 

(2)  If  FEA  is  required  to  determine 
the  fair  and  reasonable  price  at  which 
coal  is  to  be  allocated  by  issuance  a  sup¬ 
ply  order,  FEA  shall  use  as  guidelines  in 
establishing  such  price  the  average  con¬ 
tract  and  spot  prices  of  coal  paid  by  pur¬ 
chasers  of  coal  located  in  the  geographic 
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region  to  which  the  allocated  coal  is  to 
be  provided,  as  reported  in  the  Monthly 
Fuel  Cost  and  Quality  Information  issued 
by  the  Federal  Power  Commission  for  the 
most  recent  month  for  which  such  aver¬ 
age  prices  are  listed.  In  establishing 
such  price,  FEA  shall  take  into  considera¬ 
tion  the  particular  conditions  under 
which  the  coal  will  be  provided,  includ¬ 
ing  the  duration  of  the  supply  order,  the 
cost  of  transportation,  the  type  of  coal  to 
be  provided  and  any  other  conditions 
which,  in  the  discretion  of  FEA,  should 
be  considered  in  order  to  assure  an 
equitable  purchaser-supplier  relation¬ 
ship  between  the  supplier  (or  other  per¬ 
son)  and  the  authorized  purchaser. 

(3)  A  supply  order  that  directs  a  sup¬ 
plier  (or  other  person)  to  provide  coal 
to  an  ultimate  consumer  of  coal  located 


in  an  area  of  the  United  States  desig¬ 
nated  by  the  Administrator  of  EPA  as  an 
area  requiring,  to  the  maximum  extent 
practicable,  available  low  sulfur  fuel  to 
avoid  or  minimize  adverse  impact  on 
public  health  may  require  that  existing 
or  prospective  coal  supply  contracts  be¬ 
tween  the  supplier  (or  other  person)  and 
an  ultimate  consumer  of  coal  located  in 
such  area  be  given  priority  over  the  sup¬ 
plier’s  (or  other  person’s)  other  existing 
or  prospective  coal  supply  contracts. 

§  309.4  Modification  and  rescission  of 
supply  orders. 

FEA  may  modify  or  rescind  any  sup¬ 
ply  order,  at  any  time  up  to  and  includ¬ 
ing  December  31,  1978.  A  modification  or 
rescission  of  a  supply  order  may  be  the 
result  of  an  FEA  action  taken  on  its 
initiative  or  at  the  conclusion  of  proceed¬ 


ings  initiated  by  an  application.  Modi¬ 
fication  or  rescission  of  a  supply  order  in¬ 
itially  issued  in  response  to  designations 
by  the  Administrator  of  EPA  shall  be 
initiated  only  after  consultation  with  the 
Administrator  of  EPA. 

§  309.5  Procedures. 

(a)  All  applications  for  a  supply  order 
or  modification  or  rescission  thereof  shall 
be  filed  with  FEA  in  accordance  with 
Subparts  D  and  K,  respectively,  of  Part 
303  of  this  chapter. 

(b)  Procedures  pertaining  to  issuance 
of  supply  orders,  the  modification  or  re¬ 
scission  thereof,  or  appeal  of  such  orders 
(e.g.,  notice,  content  of  order,  process  of 
evaluation,  appeal)  are  stated  in  Sub¬ 
parts  D,  H  and  K,  respectively,  of  Part 
303  of  this  chapter. 
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FEDERAL  ENERGY  ADMINISTRATION 
Energy  Supply  and  Environmental  Coordination  Act 

Issuance  of  Prohibition  Orders  and 
Construction  Orders  to  Certain  Powerplants 


Prohibition  Orders 


The  Federal  Energy  Administration  ("FEA")  hereby  gives 
notice  that  on  June  30,  1975  it  issued  prohibition  orders, 
pursuant  to  the  authorities  granted  it  by  Section  2  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974 
("ESECA")  and  in  accordance  with  10  C.F.R.,  Parts  303  and  305, 
to  the  following  powerplants: 

Powerplant  Generating 


Docket  No. 

Owner 

Number 

Station 

Location 

OFU-001 

Ames  Electric 
Utility 

7 

Ames 

Ames,  Iowa 

OFU-002 

Iowa  Electric 

Light  and  Power 
Company 

1 

Sutherland 

Marshalltown 

Iowa 

OFU-003 

Iowa  Electric 

Light  and  Power 
Company 

2 

Sutherland 

Marshalltown 

Iowa 

OFU-004 

Iowa  Electric 

Light  and  Power 
Company 

3 

Sutherland 

Marshalltown 

Iowa 

OFU-005 

Iowa  Power  and 

Light  Company 

10 

Des  Moines 

Des  Moines, 
Iowa 

OFU-006 

Iowa  Power  and 

Light  Company 

11 

Des  Moines 

Des  Moines 
Iowa 

OFU-007 

Iowa  Public 

Service  Company 

1 

George  Neal 

Salix,  Iowa 

OFU-008 

Iowa  Public 

Service  Company 

14 

Maynard 

Station 

Waterloo, 

Iowa 

OFU-009 

Kansas  City  Board 
of  Public  Utilities 

1 

Kaw  River 

Kansas  City, 
Kansas 
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Powerplant  Generating 


Docket  No. 

Owner  Number 

Station 

Location 

OFU-010 

Kansas  City  Board 
of  Public  Utilities 

2 

Kaw  River 

Kansas  City, 
Kansas 

OFU-Oll 

Kansas  City  Board 
of  Public  Utilities 

3 

Kaw  River 

Kansas  City, 
Kansas 

OFU-012 

Kansas  City  Board 
of  Public  Utilities 

1 

Quindaro  #3 

Kansas  City, 
Kansas 

OFU-013 

Kansas  City  Board 
of  Public  Utilities 

2 

Quindaro  #3 

Kansas  City, 
Kansas 

OFU-014 

Kansas  City  Power 
and  Light  Company 

3 

Hawthorne 

Kansas  City, 
, Missouri 

OFU-015 

Kansas  City  Power 
and  Light  Company 

4 

Hawthorne 

Kansas  City, 
Missouri 

OFU-016 

Kansas  City  Power 
and  Light  Company 

5 

Hawthorne 

Kansas  City, 
Missouri 

OFU-017 

Kansas  Power  and 
and  Light  Company 

3 

Lawrence 

Lawrence, 

Kansas 

OFU-018 

Kansas  Power  and 
and  Light  Company 

4 

Lawrence 

Lawrence, 

Kansas 

OFU-019 

Kansas  Power  and 
Light  Company 

5 

Lawrence 

Lawrence, 

Kansas 

OFU-020 

Kansas  Power  and 
Light  Company 

9 

Tecumseh 

Tecumseh, 
Kansas  - 

OFU-021 

Kansas  Power  and 
Light  Company 

10 

Tecumseh 

Tecumseh, 

Kansas 

OFU-022 

Nebraska  Public 
Power  District 

1 

Sheldon 

Columbus, 

Nebraska 

OFU-023 

Nebraska  Public 
Power  District 

2 

Sheldon 

Columbus, 

Nebraska 

OFU-024 

Springfield  City 
Utilities 

3 

James  River 

Springfield, 

Missouri 

OFU-025 

Springfield  City 
Utilities 

4 

James  River 

Springfield, 

Missouri 
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Docket  No. 

Powerplant 

Owner  Number 

Generating 

Station 

Location 

OFU-026 

Potomac  Electric 
Power  Company 

1 

Morgantown 

Newburg , 
Maryland 

OFU-027 

Potomac  Electric 
Power  Company 

2 

Morgantown 

Newburg , 
Maryland 

OFU-028 

Virginia  Electric 
Power  Company 

3 

Chesterfield 

Chester , 
Virginia 

OFU-029 

Virginia  Electric 
Power  Company 

4 

Chesterfield 

Chester , 
Virginia 

OFU-030 

Virginia  Electric 
Power  Company 

5 

Chesterfield 

Chester , 
Virginia 

OFU-031 

Virginia  Electric 
Power  Company 

6 

Chesterfield 

Chester , 
Virginia 

OFU-032 

Virginia  Electric 
Power  Company 

1 

Yorktown 

Yorktown, 

Virginia 

OFU-033 

Virginia  Electric 
Power  Company 

2 

Yorktown 

Yorktown, 

Virginia 

OFU-034 

Virginia  Electric 
Power  Company 

1 

Portsmouth 

Chesapeake, 

Virginia 

OFU-035 

Virginia  Electric 
Power  Company 

2 

Portsmouth 

Chesapeake 

Virginia 

OFU-036 

Virginia  Electric 
Power  Company 

3 

Portsmouth 

Chesapeake 

Virginia 

OFU-037 

Virginia  Electric 
Power  Company 

4 

Portsmouth 

Chesapeake 

Virginia 

OFU-038 

Baltimore  Gas  and 
Electric  Company 

1 

Crane 

Baltimore, 

Maryland 

OFU-039 

Baltimore  Gas  and 
Electric  Company 

2 

Crane 

Baltimore, 

Maryland 

OFU-040 

Baltimore  Gas  and 
Electric  Company 

4 

Riverside 

Baltimore, 

Maryland 

OFU-041 

Baltimore  Gas  and 
Electric  Company 

5 

Riverside 

Baltimore, 

Maryland 

OFU-042 

Baltimore  Gas  and 
Electric  Company 

1 

Wagner 

Baltimore , 
Maryland 
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Powerplant  Generating 


Docket  No. 

Owner  Number 

Station 

Location 

OFU-043 

Baltimore  Gas 

and  Electric  Company 

2 

Wagner 

Baltimore , 
Maryland 

OFU-044 

Delmarva  Power  and 
Light  Company 

1 

Edge  Moor 

Wilmington, 

Delaware 

OFU-045 

Delmarva  Power  and 
Light  Company 

2 

Edge  Moor 

-Wilmington, 

Delaware 

OFU-046 

Delmarva  Power  and 
Light  Company 

3 

Edge  Moor 

Wilmington, 

Delaware 

OFU-047 

Delmarva  Power  and 
Light  Company 

4 

Edge  Moor 

Wilmington , 
Delaware 

OFU-048 

Wisconsin  Public 
Service  Corporation 

2 

Weston 

Rothchild , 
Wisconsin 

OFU-049 

Detroit  Edison 
Company 

5 

St.  Clair 

E.  China 
Township, 
Michigan 

OFU-050 

Public  Service  Com-  4 
pany  of  New  Hampshire 

Schiller 

Portsmouth, 
New  Hampshire 

OFU-051 

Public  Service  Com-  5 
pany  of  New  Hampshire 

Schiller 

Portsmouth, 
New  Hampshire 

OFU-052 

Atlantic  City 
Electric  Company 

1 

B.L.  England 

Beesleys 
Point,  New 
Jersey 

OFU-053 

Atlantic  City 
Electric  Company 

2 

B.L.  England 

Beesleys 
Point,  New 
Jersey 

OFU-054 

Central  Hudson  Gas 
&  Electric  Corp. 

3 

Danskammer 

Roseton, 

New  York 

OFU-055 

Central  Hudson  Gas 
&  Electric  Corp. 

4 

Danskammer 

Roseton, 

New  York 

OFU-056 

Niagara  Mohawk 

Power  Company 

1 

Albany 

Bethlehem, 

New  York 

OFU-057 

Niagara  Mohawk 

Power  Company 

2 

Albany 

Bethlehem, 

New  York 

OFU-058 

Niagara  Mohawk 

Power  Company 

3 

Albany 

Bethlehem, 

New  York 
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Powerplant  Generating 


Docket  No. 

Owner  Number 

Station 

Location 

OFU-059 

Niagara  Mohawk 

Power  Company 

4 

Albany 

Bethlehem, 

New  York 

OFU-060 

Alabama  Electric 
Cooperative  Inc. 

3 

McWilliams 

Gantt, 

Alabama 

OFU-061 

Carolina  Power  & 
Light  Company 

1 

Sutton 

Wilmington, 

N.  C. 

OFU-062 

Carolina  Power  & 
Light  Company 

2 

Sutton 

Wilmington, 

N.  C. 

OFU-063 

Carolina  Power  & 
Light  Company 

3 

Sutton 

Wilmington, 

N.  C. 

OFU-064 

Florida  Power 
Corporation 

1 

Crystal  River 

Red  Level, 
Florida 

OFU-065 

Florida  Power 
Corporation 

2 

Crystal  River 

Red  Level, 
Florida 

OFU-066 

Georgia  Power  Comp. 

1 

McManus 

Brunswick,  GA. 

OFU-067 

Georgia  Power  Comp. 

2 

McManus 

Brunswick,  GA. 

OFU-068 

Savannah  Electric  & 
Power  Company 

1 

Port  Went¬ 
worth 

Port  Wentworth 
Georgia 

OFU-069 

Savannah  Electric  & 
Power  Company 

2 

Port  Went¬ 
worth 

Port  Wentworth 
Georgia 

OFU-070 

Savannah  Electric  & 
Power  Company 

3 

m 

Port  Went¬ 
worth 

Port  Wentworth 
Georgia 

OFU-071 

Village  of  Winnetka 

5 

Winnetka 

Winnetka,  Ill. 

OFU-072 

Village  of  Winnetka 

6 

Winnetka 

Winnetka,  Ill. 

OFU-073 

Village  of  Winnetka 

7 

Winnetka 

Winnetka,  Ill. 

OFU-074 

Village  of  Winnetka 

8 

Winnetka 

Winnetka,  Ill. 
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By  Notices  of  Intent  heretofore  published  in  the  Federal 
Register ,  FEA  indicated  its  intention  to  issue  prohibition 
orders  to  all  of  the  above-listed  powerplants.  Public 
hearings  were  held,  collectively  covering  all  of  the  proposed 
orders,  and  all  comments  submitted  at  these  hearings  and  all 
other  written  statements  received  by  FEA  within  the  applicable 
comment  period  were  considered  by  FEA  prior  to  issuance  of 
these  orders. 

These  orders'  will  prohibit  the  powerplants  listed  above 
from  burning  natural  gas  or  petroleum  products  as  their . 

primary  energy  source.  These  orders  will  not  become  effective, 

* 

however,  (1)  until  either,  (a)  the  Administrator  of  the 
Environmental* Protection  Agency  ("EPA")  notifies  the  FEA, 
in  accordance  with  section  119(d)(1)(B)  of  the  Clean  Air 
Act,  that  the  powerplant  will  be  able  on  and  after  July  1, 

1975,  to  burn  coal  and  to  comply  with  all  applicable  air 
pollution  requirements  without  a  compliance  dAte  extension 
under  section  119  of  that  Act,  or  (b)  if  no  notification  is 
given  by  EPA,  the  date  that  the  Administrator  of  EPA 
certifies  pursuant  to  section  119(d) (»  (B)  of  the  Clean  Air 

Act  is  the  earliest  date  that  the  powerplant  will  be  able 

■an 

to  comply  with  all  applicable  air  pollution  requirements 
of  section  119  of  that  Act;  and  (2)  until  FEA  has  considered 
the  environmental  impact  of  such  order  pursuant  to  10  C.F.R. 
305.9  and  has  served  the  affected  powerplant  a  Notice  of 
Effectiveness,  as  provided  in  10  C.F.R.  303.10(b)  and  303.37(b). 
The  prohibitions  in  the  order  will  be  effective  on  the  date 
stated  in  the  Notice  of  Effectiveness. 
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The  Notice  of  Effectiveness  will  contain  a  compliance 
schedule  to  insure  that  the  powerplant  will  be  able  to  comply 
with  the  prohibitions  on  the  burning  of  natural  gas  and 
petroleum  products  as  a  primary  energy  source  by  the  date 
stated  in  the  Notice  of  Effectiveness.  The  prohibitions 
shall  not  be  effective  prior  to  the  date,  as  determined  by 
EPA,  by  which  the  powerplant  can  burn  coal  and  be  in  compliance 

with  the  applicable  air  pollution  requirements. 

* 

All  of  the  above  listed  powerplants  have  been  served 
prohibition  orders  by  mail.  In  addition,  copies  of  all  of 
these  prohibition  orders  will  be  on  display  for  any^ 
interested  members  of  the  public  at  the  FEA  public  docket 
room  located-in  Room  B-210,  2000  M  Street,  N.W.,  Washington, 

D.C.,  from  1-5  p.m. ,  Monday-Friday .  Copies'will  also  be  on 
display  in  the  appropriate  FEA  regional  office. 

Construction  Orders 

The  FEA  hereby  gives  further  notice  that  on  June  30,  1975  . 
it  issued  construction  orders,  pursuant  to  the  authorities 
granted  to  it  by  Section  2  of  ESECA  and  in  accordance  with 
10  C.F.R.,  Parts  303  and  307,  to  the  following  powerplants  in 
the  early  planning  process: 


Powerplant  Generating 


Docket  No. 

Owner 

Number 

Station 

Location 

OFU-001-N 

Alabama 

Company 

Power 

#2 

J.  H.  Miller 

W.  Jefferson 
Alabama  0 

OFU-002-N 

Alabama 

Company 

Power 

3 

J.  H.  Miller 

W.  Jefferson 
Alabama 

OFU-003-N 

Alabama 

Company 

Power 

- 

1981  Unnamed 

Uknown 

OFU-004-N 

Alabama 

Company 

Power 

- 

1972  Unnamed 

Unknown 

OFU-005-N 

Alabama 

Power 

- 

1983  Unnamed 

Unknown 

Company 
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Powerplant  Generating 


Docket  No. 

,  Owner  Number 

Station 

Location 

OFU-006-N 

Board  of  Water 

9 

1983  Unnamed 

Unknown 

&  Light  Trustees 
City  of  Muscatine, 

Iowa 

OFU-007-N 

City  of  Lakeland, 

3 

City  of 

Lakeland, 

Florida 

Lakeland 

Florida 

OFU-008-N 

City  of  Lakeland, 

4 

City  of 

Lakeland, 

Floria 

Lakeland 

Florida 

OFU-009-N 

City  of 

Painesville 

Painesville, 

Painesville , 

Ohio 

Municipal 

Ohio 

OFU-OIO-N 

Commonwealth 

_ 

Undesignated 

Unknown 

Edison  Company 

1982 

OFU-Oll-N 

Commonwealth 

- 

Undesignated 

Unknown 

Edison  Company 

1983 

OFU-012-N 

Commonwealth 

1 

Undesignated 

Unknown 

Edison  Company 

1984 

OFU-013-N 

Commonwealth 

2 

Undesignated 

Unknown 

Edison  Company 

1984 

OFU-014-N 

Commonwea 1th 

_ 

Undesignated 

Unknown 

Edison  Company 

1985 

OFU-015-N 

Golden  Valley 

2 

Healy 

Healy,  Alaska 

Electric  Associa¬ 
tion,  Inc. 

V 

OFU-016-N 

Louisville  Gas  & 

1 

Trimble 

Trimble  County 

- 

Electric  Company 

Kentucky 

OFU-017-N 

Louisville  Gas  & 

2 

Trimble 

Trimble  County 

Electric  Company 

Kentucky 

OFU-018-N 

Louisville  Gas  & 

3 

Trimble 

Trimble  Countv 

Electric  Company 

Kentucky 

OFU-019-N 

Marquette  Board 

3 

Shires 

Marquette, 

of  Power  &  Light 

Michigan 
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Powerplant  Generating 


Docket  No. 

Owner  Number 

Station 

Location 

OFU-020-N 

Niagara  Mohawk 
Power  Corporation 

1 

Lake  Erie 

near  Dunkirk, 
New  York 

OFU-021-N 

Niagara  Mohawk 
Power  Corporation 

2 

Lake  Erie 

near  Dunkirk, 
New  Yotk 

OFU-022-N 

Oklahoma  Gas  & 
Electric  Company 

1 

Unknown 

Unknown 

OFU-023-N 

Oklahoma  Gas  & 
Electric  Company 

2 

Unknown 

Unknown 

OFU-024-N 

Oklahoma  Gas  & 
Electric  Company 

3 

‘  Unknown 

Unknown 

OFU-025-N 

Public  Service 

Co.  of  Colorado 

1 

Southern 

Eastern 

Colorado 

OFU-026-N 

Public  Service 

Co.  of  Colorado 

2 

Northeastern 

Eastern 

Colorado 

OFU-027-N 

Southwestern 
Electric  Power 
Company 

2 

Welsh 

Cason,  Texas. 

OFU-028-N 

Southwestern 
Electric  Power 
Company 

3 

Welsh 

Cason,  Texas. 

OFU-029-N 

The  Cincinnati 
Gas  &  Electric 
Company 

2 

East  Bend 

Boone  County, 
Kentucky 

OFU-030-N 

The  Empire  Dis¬ 
trict  Electric 
Company 

' 

Plant  X 

Unknown 

OFU-031-N 

Carolina  Power 
&  Light  Company 

1 

Mayo 

Person  County , 
North  Caroline 

OFU-032-N 

Carolina  Power 
&  Light  Company 

2 

Mayo 

Person  County, 
North  Caroline 

OFU-033-N 

Central  Illinois 
Public  Service 
Company 

2 

Newton 

Jasper  County, 
Illinois 

OFU- 034-N 

Central  Power  & 
Light  Company 

1 

Coleto  Creek 

Goliad  County 
Texas 
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Docket  No. 
OFU-035-N 

OFU-036-N 

OFU-037-N 

OFU-038-N 

OFU-039-N 

OFU-04  0-N 

OFU-041-N 

OFU-042-N 

OFU-043-N 

OFU-044-N 

OFU-045-N 

OFU-04 6-N 
OFU-047-N 
OFU-048-N 


10 


Powerplant  Generating 

Owner  Number  Station  Location 


Dairyland  Power 
Cooperative 

6 

Alma 

Alma,  Wise. 

Iowa  Southern 
Utilities 

1 

Ottumwa 

Chillicothe, 

Iowa 

Kansas  City  Power 
&  Light 

1 

Iatan 

Iatan,  Mo. 

Los  Angeles  Dept, 
of  Water  &  Power? 
and  Nevada  Power 
Company 

1 

Harry 

Allen 

Las  Vegas, 
Nevada 

Los  Angeles  Dept, 
of  Water  &  Power; 
and  Nevada  Power 
Company 

2 

Harry 

Allen 

Las  Vegas, 
Nevada 

Los  Angeles  Dept, 
of  Water  &  Power; 
and  Nevada  Power 
Company 

3 

Harry 

Allen 

Las  Vegas, 
Nevada 

Los  Angeles  Dept, 
of  Water  &  Power; 
and  Nevada  Power 
Company 

4 

Harry 

Allen 

Las  Vegas, 
Nevada  0 

Los  Angeles  Dept, 
of  Water  &  Power; 
Nevada  Power  Co.; 
and  City  of  St. 
George 

1 

Warner 

Valley 

Washington 
County,  Utah 

Los  Angeles  Dept.  2 
of  Water  and  Power; 
Nevada  Power  Co.; 
and  City  of  St. 

George 

Warner 

Valley 

Washington 
County,  Utah 

Lousiville  Gas  & 
Electric  Company 

4 

Mill 

Creek 

Louisville, 

Kentucky 

Montana-Dakota 
Utilities  Company 

1 

Coyote 

Station 

Beulah,  N.  D. 

Montana  Power  Co. 

3 

Colstip 

Colstip,  Mont. 

Montana  Power  Co. 

4 

Colstip 

Colstip,  Mont. 

Okalhoma  Gas  & 
Electric  Company 

1 

Sooner 

Moble  County, 
Oklahoma 
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Docket  No. 
OFU-049-N 

OFU-050-N 

OFU-051-N 

OFU-052-N 

OFU-053-N 

OFU-054-N 

OFU-055-N 

OFU-056-N 

OFU-057-N 

OFU-058-N 

OFU-059-N 

OFU-060-N 


-  11  - 


Powerplant  Generating 

Owner  Number  Station 


Oklahomas  Gas 
&  Electric  Company 

2 

Sooner 

Portland  General 
Electric  Company 

- 

Boardman 

Public  Service  Co. 
of  Colorado 

1 

Northeastern 

Public  Service  Co. 
of  Oklahoma 

3 

Northeastern 

Public  Service  Co. 
of  Oklahoma  v 

4 

Northeastern 

Public  Service  Co. 
of  New  Mexico;  and 
Tucson  Gas  & 

Electric  Company 

3 

San  Juan 

Public  Service  Co. 
of  New  Mexico; 
and  Tucson  Gas  and 
Electric  Company 

4 

San  Juan 

Sierra  Pacific 

Power  Company 

1 

Unnamed 

Sierra  Pacific 

Power  Company 

2 

Unnamed 

Southern  California  1 _ 
Edison  Company; 

Arizona  Public  Service; 

Salt  River  Project; 
and  San  Diego  Gas  and 

Electric  Company 

Kaiparowits 

Southern  California  2 

Edison  Company; 

Arizona  Public  Service; 

Salt  River  Project; 
and  San  Diego  Gas 
and  Electric  Company 

Kaiparowits 

Southern  California 

4 

Kaiparowits 

Edison  Company; 

Arizona  Public  Service; 
Salt  River  Project; 
and  San  Diego  Gas 
and  Electric  Company 
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Location 

Noble  County, 
Oklahoma 

Boardman ,  Ore . 


Eastern, 

Colorado 

Oologah, 

Oklahoma 

Oologah, 

Oklahoma 

Waterf low. 
New  Mexico 


Waterf low. 
New  Mexico 


Numboldt 
County,  Nev. 

Numboldt 
County,  Nev. 

Nipple  Beach, 
Utah 


Nipple  Beach, 
Utah 


Nipple  Beach, 
Utah 
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Docket  No. 
OFU-061-N 

OFU-062-N 

OFU-063-N 

OFU-064-N 

OFU-065-N 

OFU-066-N 

OFU-067-N 

OFU-068-N 

OFU_069-N 

1  * 

OFU-07  0-N 

OFU-071-N 

OFU-07  2-N 

OFU-07 3 -N 

OFU-074-N 


-  12  - 


Powerplant  Generating 

Owner  Number  Station 


Southern  Illinois 
Power  Cooperative 

4 

Southern 

Illinois 

Sothern  Indiana 

Gas  &  Electric  Co. 

1 

A . B .  Brown 

Southern  Electric 
Power  Company 

1 

Flint  Cr ee^ 

The  Cincinnati  Gas 
&  Electric  Company 

1 

East  Bend 

The  Dayton  Power  & 
Light  Company;  and 
The  Cincinnati  Gas 
&  Electric  Company 

1 

Killen 

The  Dayton  Power  & 
Light  Company;  and 
The  Cincinnati  Gas 
and  Electric  Company 

2 

* 

Killen 

The  Detroit  Edison 
Company 

1 

Belle  River 

The  Detroit  Edison 
Company 

2 

Belle  River 

The  Kansas  Power  & 
Light  Company 

2 

Jeffrey 

Energy 

Center 

The  Kansas  Power  & 
Light  Company 

3 

Jeffrey 

Energy 

Center 

The  Kansas  Power  & 
Light  Company 

4 

Jeffrey 

Energy 

Center 

Wisconsin  Electric 
Power  Company 

1 

Pleasant 

Prairie 

Wisconsin  Electric 
Power  Company 

2 

Pleasant 

Prairie 

Wisconsin  Public 
Service  Corporation 

3 

Weston 
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Location 
Marion,  Ill. 


West  Franklin, 
Indiana 

Gentry,  Ark. 


Boone  County, 
Kentucky 

Adams  County, 
Ohio 


Adams  County, 
Ohio 


China  Township, 
Michigan 

China  Township, 
Michigan 

St .  Marys , 
Kansas 


St.  Marys, 
-  Kansas 


St.  Marys, 
Kansas 


Pleasant 
Prairie,  Wis. 

Pleasant 
Prairie,  V?is. 

Weston,  Wis. 
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By  Notices  of  Intent  heretofore  published  in  the 
Federal  Register,  FEA  gave  notice  of  its  intention  to  issue 
construction  orders  to  all  of  the  above-listed  powerplants 
in  the  early  planning  process.  A  public  written  comment 
period  which  covered  all  of  the  proposed  orders  was  held. 

No  comments  were  received  by  FEA  during  this  period. 

These  orders  will  require  the  powerplants  in  the 
early  planning  process  listed  above  to  be  designed  and 
constructed  to  bp  capable  of  using  coal  as  their  primary 
energy  source.  These  construction  orders  will  not  beco'me 
effective,  however,  until  FEA  has  considered  the  environmental 
impact  of  such  orders  pursuant  to  §307.7  of  the  FEA  regulations 
that  implement  Section  2  of  ESECA  and  has  served  the  affected 
powerplant  in  the  early  planning  process  with  a  Notice  of 
Effectiveness,  as  provided  in  §§303. 10(b)  and  303.47(b)  of 
those  regulations.  §307.7  requires  that  subsequent  to  the 
issuance  of  a  construction  order  to  a  powerplant  in  the 
early  planning  process,  but  prior  to  the  issuance  of  a 
Notice  of  Effectiveness  to  any  such  powerplant,  FEA  shall 
perform  an  analysis  of  the  environmental  impact  of  the 
issuance  of  such  Notice  of  Effectiveness. 

•  0' 

All  of  the  above  listed  powerplants  in  the  early 
planning  process  have  been  served  construction  orders 
by  mail.  In  addition,  copies  of  all  of  thes£  6on- 
struction  orders  will  be  on  display  for  any  interested 
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members  of  the  public  at  the  FEA  public  docket  room  located 

in  Room  B-210,  2000  M  Street,  N.  W. ,  Washington,  D.  C., 

from  1-5  p.m.  Monday-Friday .  Copies  will  also  be  on  display 

in  the  appropriate  FEA  regional  office. 

Any  questions  regarding  this  notice  should  be  directed 

to  Judith  M.  Liersch,  Director,  Office  of  Fuel  Utilization, 

* 

Federal  Energy  Administration,  12th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C.  20461,  (202)  961-7941. 

Issued  in  Washington,  D.  C.,  July  1,  1975. 

1  (QJAiaQi~ 

David  G.  Wilson 
Acting  General  Counsel 
Federal  Energy  Administration 


[PR  Doc.76-17644  Piled  7-1-76;  6:04  am] 
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Latest  Edition 


Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1975] 

This  useful  reference  tool  is  designed  they  must  be  kept.  Each  digest  carries 

to  keep  businessmen  and  the  general  a  reference  to  the  full  text  of  the  basic 

public  informed  concerning  the  many  law  or  regulation  providing  for  such 

published  requirements  in  Federal  laws  retention. 

and  regulations  relating  to  record  ,  . 

retention  The  booklet  s  index,  numbering  over 

rr,  0,  «/-.  j  „  .  •  2,000  items,  lists  for  ready  reference 

The  87-page  Guide  contains  over  *  ’  7 

1,000  digests  which  tell  the  user  (1)  the  categories  of  persons,  companies, 

what  type  records  must  be  kept,  (2)  and  products  affected  by  Federal 

who  must  keep  them,  and  ( 3 )  how  long  record  retention  requirements. 

Price:  $1.45 

Compiled  by  Office  ot  the  Federal  Register.  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


